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1.0         EXECUTIVE SUMMARY

In November of 2003, Northern States Power Company, a Wisconsin corporation, d/b/a
Xcel Energy ("NSPW") entered into an Administrative Order on Consent (CERCLA Docket No. V-
W-04-c-764) with the United States Environmental Protection Agency ("USEPA") requiring NSPW
to develop and implement a Remedial Investigation/Feasibility Study ("RI/FS") for the
Ashland/NSP Lakefront Site ("the Site"). On February 18, 2004, URS Corporation, NSPW’s
consultant, submitted to USEPA its RI/FS Work Plan Rev. 01 and associated planning
documents. In USEPA’s July 2004 comments on NSPW’s RI/FS Work Plan Rev. 011, USEPA
wrote the following:

"Xcel Energy and WDNR are in disagreement concerning certain
historical facts regarding potentially responsible parties ("PRPs")/
wood treatment and the original sources of the contaminants
found on the site. EPA has not fully evaluated the data,
historical information or historical investigation work with regard
to the existence or non-existence of wood treatment on the
property as of this date. Additional data collected pursuant to the
Work Plan is expected to provide necessary information to
ascertain different waste streams ... EPA requests that Xcel
Energy provide a separate report to EPA on its PRP search
efforts to date. In phase with this project, and through a
separate track, EPA will evaluate Xcel Energy’s information and
findings and the current and new data set to assess other
potentially responsible parties. If EPA deems it appropriate,
additional PRPs will be issued notification pursuant to
[CERCLA]."

This PRP Investigation Report ("Report") responds to USEPA’s request. Its focus is on
the Lakefront portion of the Site, generally including the area north of the bluff face to and
including the near shore impacted sediments of Chequamegon Bay. (See Fig. 1) This area
includes the man-made filled former lakebed portion of the Site referred to over the course of this
project as Kreher Park.2

Since NSPW was first notified in 1994 by the Wisconsin Department of Natural
Resources ("WDNR") of the contamination at the Site, NSPW has engaged in a comprehensive
investigation3 into the historical activities at the Site. This investigation includes interviews of
dozens of witnesses, compilation and review of historical documentation, preservation of witness
testimony via depositions and development of forensic science during the course of
environmental investigations. Many conclusions derived from this investigation are already set
forth in the documents, reports and review comments listed at pages 2-13 to 2-20 of the Final
RI/FS Work Plan and are part of the Administrative Record. Additionally, NSPW provided an
evidentiary briefing to USEPA on February 1, 2000 and followed that briefing with information

URS submitted RI/FS Work Plan Rev. 02 on October 18, 2004. USEPA conditionally approved NSPW’s RI/FS
Work Plan Rev. 02 on December 7, 2004. URS submitted the Final RI/FS Work Plan on February 1, 2005.

As noted in NSPW’s Final RI/FS Work Plan, reference to this portion of the Site as Kreher Park developed
colloquially over the course of this project. Kreher Park consists of a swimming beach, a boat landing, an RV park and
adjoining open space east of Prentice Avenue, lying to the east of the Site. To be consistent with past reports, as well as
the USEPA approved Final RI/FS Work Plan, the portion of the Site to the west of Prentice Avenue, east of Ellis Avenue
and north of the NSPW property is referred to in this Report as Kreher Park.

Although NSPW conducted a broad investigation, NSPW believes the City of Ashland and the Railroads
identified herein may have further significant relevant information that would enhance the understanding of the Site’s
history and of the developments referred to herein. Indeed, in some instances NSPW has made reasoned assumptions
about the City’s or the Railroads’ conduct or activities in relation to the Site based on all of the information gathered to
date. This is all the more reason to request that USEPA issue those parties at minimum a comprehensive set of
information requests pursuant to 42 U.S.C. § 9604(e).



provided to USEPA under cover letters dated February 10, 2000, March 31, 2000 and January 3,
2002’~. In 2006, NSPW submitted an Environmental Forensic Investi,qation Final Report
(Newfields 2006) and a draft Remedial Investi.qation Report (URS 2006). This Report compiles
those conclusions with respect to sources of Site contamination other than the former
manufactured gas plant ("MGP") and attaches or references much of the evidence in support.

NSPW concludes in this Report that:

Schroeder Lumber Company owned and operated the Kreher Park portion of the Site
from 1901 to 1939 and operated a sawmill, planing mill, lathmill, a wood treatment facility,
oil houses, a kiln, a refuse burner and other appurtenances incidental to its wood
processing facility which resulted in the actual release of hazardous substances at the
Site.

The City of Ashland currently owns a significant portion of Kreher Park where there is a
release or threatened release of hazardous substances. As such, the City is the owner
or operator of a vessel or facility for purposes of 42 USC § 9607(a). The City also
caused or contributed to an actual release of hazardous substances at the Site by its
activities and/or those of its residents and agents in (i) allowing the operation of an
uncontrolled waste disposal location at the Site beginning in the 1940s; (ii) constructing in
the 1950s and expanding in the 1970s the former wastewater treatment plant (WWTP) at
the Site; (iii) transporting to and disposing contaminants at the Site excavated during the
extension of Ellis Avenue in the mid-1980s; (iv)pumping contaminated water from the
WWTP to the impacted portion of the Bay as late as 1997; and, (v) installing and
maintaining surface and subsurface drainage features and transport mechanisms, such
as open sewers and culverts, the result of which was to transmit contaminants from
Kreher Park to the Bay.5 This conduct renders the City liable as an "arranger" pursuant
to 42 USC § 9607(a)(3). Furthermore, as described below, the City is not eligible for any
of CERCLA’s statutory liability exemptions.

Canadian National Railway Company/Soo Line Railroad. Canadian National Railway
¯ Company ("Canadian National") owns a portion of the Lakefront where there is a release
of hazardous substances.6 As such, Canadian National is the owner or operator of a
vessel or facility for purposes of 42 USC § 9607(a). This trackage was historically
operated by not only Canadian National, but also the Minneapolis, St. Paul & Sault Ste.
Marie Railway ("The Soo Line") via a lease dating to April 1, 1909. The Soo Line was
eventually purchased by Canadian Pacific Railway Company, a subsidiary of Canadian
Pacific Limited (collectively referred to as "Canadian Pacific"). Canadian Pacific and
Canadian National are not affiliates and indeed are rival companies in the rail transit
business. As such, there are potentially two railway companies -- Canadian National and
Canadian Pacific -- with responsibility for historical discharges at the Site. Canadian
National’s predecessors’ activities and The Soo Line Railroad’s (i.e., Canadian Pacific)
historical activities related to the operation of rail transport lines at the Site have caused
releases of hazardous substances at the Site rendering the railroads liable parties
pursuant to 42 USC § 9607(a). Furthermore, as described further below, the railroads
are not eligible for any of CERCLA’s statutory liability exemptions.

4 Complete copies of these submittals are available upon request.
5 NSPW has received limited cooperation from the City of Ashland and the railroads mentioned herein in
identifying their respective roles in historical activities at the Site or in producing and providing documents regarding such
issues. It comes as no surprise that a private party would receive far less cooperation in attempts to obtain information
from another potentially responsible party ("PRP") than would the Agency given the statutory powers (and penalties) of
CERCLA. To our knowledge, the parties referred to herein have never received a comprehensive information request
issued pursuant to the power of CERCLA Sec. 104(e) and such a request seems reasonable under the circumstances.

In or about January of 2001, Wisconsin Central Transportation Corporation ("Wisconsin Central") merged into
Canadian National via an Agreement and Plan of Merger. Wisconsin Central’s trackage, now owned and controlled by
parent Canadian National, included the property in Ashland and at the Lakefront. Wisconsin Central is hereinafter
referred to as Canadian National.



Following review of this Report and its attachments, NSPW requests that USEPA:

Generate a comprehensive list of information requests pursuant to its authority in 42 USC
§ 9604(e) to the City of Ashland, Canadian National Railroad and Soo Line/Canadian
Pacific Railroad requiring those entities to provide information concerning their respective
roles (or the roles of their agents, subsidiaries or predecessors) in the release or
threatened release of hazardous substances at and from the Site;

Based on the evidence presented in this report (as well as any additional information
provided in response to the above information requests), determine that the Schroeder
Lumber Company, the City of Ashland, Canadian National Railroad and Soo Line/
Canadian Pacific Railroad are liable parties pursuant to 42 USC § 9607(a) and issue a
letter to the authorized representative or registered agent of each communicating such
determination and seeking their participation in negotiations to resolve such liabilities for
all response costs incurred or to be incurred not inconsistent with the National
Contingency Plan ("NCP");

Determine that the conditions exist for the exercise of USEPA’s enforcement discretion
pursuant to the Orphan Share Reform Policy and/or pursuant to the common law and
statutory concepts of divisible harm, equitable allocation and/or mixed funding (42 USC §
9622(b)(1)) with respect to Schroeder Lumber Company’s (or any other nonviable PRP’s)
share of responsibility at the Site.

2.0 SITE HISTORY & OVERVIEW

A complete Site and regulatory/project history is contained in Sections 2.2 and 2.3 of the
USEPA approved Final RI/FS Work Plan and is incorporated herein by this reference. The Final
RI/FS Work Plan also contains a discussion of the conceptual site model for the Site in Section
3.4 and the impacted sediment area in Section 4.3.3.6.2, both of which are also incorporated
herein by this reference. Lastly, a conceptual site model for the Site is contained in Section 6 of
the recently submitted draft Remedial Investi.qation Report. (URS, 2006). A timeline of events
salient to this Report is as follows and forms the framework for Section 3.0 of this report.

1854. First settlors arrive at Ashland7.
1856. Original Plat of Ashland registered at Superior Land Office.
mid-late 1800’s. Creation of the Kreher Park area begins by the filling of the original
lakefront shoreline north from the bluff face. The southernmost boundary of the Kreher
Park area of the Site is the railroad right of way that runs along what originally defined the
Lake Superior shoreline. The filled Lakefront portion of the Site was occupied by the
following series of wood processing facilities: Barber Mill (1884-1887); WR Sutherland
Mill (1887-1897); Pope Mill (1897-1901); John Schroeder Lumber Company (1901-1939).
Filling of the upland portion of the Kreher Park area continued after the cessation of
sawmill operations during the City’s ownership of the property.

Lookin,q Backward Movin,q Forward-Ashland, The Garland City of the Inland Seas, (Smith & Goc 1987).



¯ 1885-1947. NSPW’s predecessors operated a MGP on NSPW property at the upper
bluff. Carbureted water gas tar8 co-product is produced and stored on-site for uses such
as energy recovery and sales to third parties.

¯ 1887. City of Ashland is incorporated.
¯ 1901-1951. An open sewer is depicted on Sanborn Fire Insurance ("Sanborn") maps

emptying to the Bay on the western end of the Kreher Park Area of the Site.
¯ 1901-1939. Schroeder Lumber, by far the largest and longest tenured of the Lakefront

lumber operations, operated a sawmill, lathmill, planing mill, wood treatment structure(s),
kiln, oil houses, refuse burner and tramways at the Lakefront site.

¯ 1941. Ashland County takes title to Kreher Park after suing Schroeder Lumber Company
for nonpayment of real estate taxes.

¯ 1942. City of Ashland takes title to Kreher Park from the County for $1.00.
¯ 1940s. City of Ashland allows uncontrolled waste disposal at the Site.
¯ 1951-1952. City of Ashland constructs the (now former) WWTP and associated culvert

transport mechanisms. Maps generated at the time of design and construction depict an
area at Kreher Park as the "coal tar dump".

¯ 1973. City of Ashland expands the WWTP to include secondary treatment and
phosphorous removal9.

¯ mid-1980s. City of Ashland transports to and disposes of tar contaminated soils at the
Site excavated during the northern extension of Ellis Avenue at the west end of the Site.

¯ 1987. State of Wisconsin sues City of Ashland to stop decades of chronic annual
discharge of millions of gallons of untreated sewage and wastewaters into Lake
Superior1°.

The Final RI/FS Work Plan used the term "coal tar" to generically describe MGP by-products, wood treatment
residuals, creosote and other non-aqueous phase liquids (NAPL) associated with the Lakefront portion of the Site.
However, the common use of the term "coal tar" in reference to black, viscous, odiferous organic liquid is frequently not
applied correctly. There are four primary types of tar. These include wood tar, coal tar, carbureted water gas tar and oil
gas tar. A quick summary follows:

Wood tar is generated from the destructive distillation of wood. In simple terms, wood tar is formed
when wood is cooked for a long time in an atmosphere with little to no oxygen (Brzezininski and Piotrowski 1993). When
applied to uncooked wood, wood tar constituents such as terpenoid hydrocarbons and aromatics retard biological decay
(Beck et al. 1993). The common use as a wood preservative was generally limited to the period before 1850 due to the
costly production and intense resource utilization relative to more modern substitutes in the form of coal tar and
carbureted water gas tar.

¯ Coal tar is generated by destructive distillation during which coal is heated under anoxic or suboxic
conditions for the purpose of generating gas and coke (Morgan 1926). The tar byproduct primarily contains unsubstituted
polycyclic aromatic hydrocarbons (PAHs) with two to six rings (Emsbo-Mattingly et al. 2003). Coal tars can also contain
high concentrations of phenolic compounds that enhance its value as a wood preservative (Bateman 1922).

¯ Carbureted water gas tar is generated at a manufactured gas plant (MGP). It is primarily formed
when the carburetion oil is catalytically cracked into smaller hydrocarbon gases (Bateman 1922; Morgan 1926). Like coal
tar, carbureted water gas tar is primarily composed of two- to six-ring PAHs (Emsbo-Mattingly et al. 2003). While
commonly used, carbureted water gas tar lacks phenolic constituents and the associated marginal benefits for wood
preservation without further manipulation (VVeiss 1916).

¯ Oil gas tar is also generated during the manufacture of gas and formed when petroleum is
catalytically cracked into smaller hydrocarbons gases (Morgan, 1926). Accordingly, the oil gas tar is primarily composed
of two- to six-ring PAHs (Emsbo-Mattingly et al. 2003). The differences between the oil gas and carbureted water gas
processes generally exist in the plant design and type of petroleum cracked (Morgan 1926). Wood preservation studies
indicated that oil gas tar was less effective than coal tar and carbureted water gas tar (Bateman 1922).

Collectively, these tars can be difficult to distinguish which, in part, explains the common use of the term "coal tar" when
generally referring to any one or more of these four tar types. However, measurable chemical differences exist among
these tars (Emsbo-Mattingly et al. 2003; Emsbo-Mattingiy et al. 2006). In summary, "tar" is the correct term for referring to
these materials generically while the specific type of tar should be used when the origin is known. In this case, given what
is known about the subject MGP’s operations, carbureted water gas tar is the most accurate tar reference for the Site.

DRAFT Environmental Impact Statement-Ashland Harbor, U.S. Army Corps of En.qineers, (October 1974) (pg.
12); See also, Environmental Assessment, City of Ashland Wisconsin Wastewater Treatment Plant Site (Northern
Environmental, 1989) (pg. 15).

See., State v. City of Ashland, Ashland County Circuit Court Case No. 88-CV-9332. Lawsuit settled via
stipulation requiring City to pay $10,000 civil forfeiture and undertake sewer system upgrades and improvements.



¯ 1989. City of Ashland documents contamination at the Site11.
¯ 1997. WDNR orders the City of Ashland to cease pumping impacted water from the Site

to the Bay.

While Kreher Park was created by the filling mentioned above, the noted sawmill
operations occupied the Lakefront for five decades12. The largest and longest-tenured of these
mills, the John Schroeder Lumber Company, was described as "one of the largest and best
equipped mills in the North’’~3. Schroeder Lumber’s operations were extensive. Its articles of
incorporation stated that one of the company’s business purposes was to "...manufacture and
deal in preservative chemicals, to own and operate wood preservation plants and plants for the
manufacture and stillization of wood-byproducts, to explore and develop lands for gas, minerals,
ores and oils, and to collect, work, use, and treat any timber and all forest and other vegetable
products."

Schroeder Lumber’s Ashland plant was the company’s only wood processing facility
where it operated a sawmill, lath mill and planing mill. Details of the Schroeder Lumber
operation, including the location of the operation’s features, were obtained from interviews and
depositions of eye witnesses from the time, discussions with John Schroeder’s biographer and
review of historical photographs and documents, newspaper accounts, aerial photographs and
Sanborn maps~’~. As described in greater detail below, this information collectively indicates that
an above-ground structure or structures used for creosote/tar dipping or treatment of railroad ties,
telephone poles, commercial dock pilings and the like was located in the area south of the former
WWTP. Additionally, oil houses were a part of Schroeder Lumber’s operations and were
depicted on historic Sanborn maps in the east central part of Kreher Park. Residual
contamination from Schroeder Lumber’s operations appears to have been transported to the Bay
by the combination of the transport mechanisms installed by the City and during the City’s
construction activities associated with the former WWTP.

The City of Ashland’s waste disposal practices in the 1800s and early 1900s consisted of
open dumping of waste materials directly into the bay of Lake Superior or into the ravines that
transected the lakefront area running south to north. Evidence of these historic ravines includes
historic Sanborn maps, photos, witness recollections and a 1890 lithographic depiction of the
Ashland Lakefront.~

In addition, the following quotations appear in the publication Sanitary Survey of the City
of Ashland in the State of Wisconsin, by Wesley N. Warvi, UW Medical School, January 1937.

"Ashland sewage system is very inadequate. It is simply a
means of collection and disposal into the bay with no method of
treatment." (pg. 54)

"Those that live in some of the ravines are the most careless and
dump their waste water a short distance from their homes.
There is a section in the city health ordinance forbidding this
practice but it is evidently not strictly enforced." (pg. 72)

See also, Lookin.q Backward-Movin.q Forward, Ashland, the Garland City of the Inland Seas,
(Smith & Goc 1987) (at pg. 26).

Environmental Assessment, City of Ashland, Wisconsin Wastewater Treatment Plant Site (Northern
Environmental, 1989) (pg. 15).
12 The Lake Superior Country in History and In Story, (Burnham 1930, 1974) (pg. 225-228).1~ Cuttin,q Across Time, Bell, 1999 (pg. 68).
14 Sanborn maps dated 1890, 1895, 1901, 1909, 1923, 1946, and 1951 were reviewed and copies are attached at
Exhibit 1.
1~ A copy of the 1890 lithograph is attached at Exhibit 2.



Following Schroeder Lumber’s tenure, Ashland County acquired (in 1941) and
transferred (in 1942) title to Kreher Park to the City of Ashland, which has since owned the Site1~.

During the 1940’s and 50’s, the City operated an uncontrolled waste disposal facility in the
northwest portion of the park area. Beginning in 1951, the WWTP was constructed and operated
as the City’s sewage treatment facility until 1989. The City constructed a significant expansion of
the facility in 1973. Construction details are observable via a series of engineering "as built"
drawings.

The initial construction of the WWTP appears to have led to the City constructing a
culvert transmitting wood treatment residuals from the Site - at an area labeled by the City’s
engineers as "Coal Tar Dump" - to the Bay inlet. This discharge point coincides with the most
severely impacted near-shore sediments. Additionally, Sanborn maps depict the presence of an
open sewer likely maintained by the City in the first half of the 20th century on the western end of
Kreher Park trending south to north. (See Sanborn maps from 1901-1951 at Exhibit 1).

During the mid-1980’s, the northern extension of Ellis Avenue was completed which
created more usable land to permit establishment of a marina with full service boat slips, fuel and
dock facilities and a ship store. During excavations associated with that project, the City
encountered tar contaminated soils which it excavated, loaded, transported to and dumped at the
Kreher Park location.

In 1988, the State of Wisconsin and an activist group, Wisconsin’s Environmental
Decade, filed separate lawsuits against the City of Ashland in an effort to stop decades of
uncontrolled discharges of millions of gallons of untreated sewage and wastewater directly into
Chequamegon Bay. These cases were later consolidated and settled via stipulation17 requiring
the City to conduct significant upgrades and improvements to its sewage and stormwater
handling and treatment systems.

In 1989, during exploratory work to expand the WWTP, soil and groundwater
contaminated with creosote/tar compounds were documented~. The City notified WDNR,
subsequently closed the WWTP, and located a new treatment facility a few miles away to the
southeast.~9 After closure of the WWTP, the City operated a sump pump to periodically
discharge contaminated water infiltrating the structure’s basement into the impacted sediments
area of the Bay. WDNR ordered cessation of this discharge of hazardous substances in June of
1997.

Canadian National (and its predecessors) and Soo Line/Canadian Pacific Railroad owned
and operated a rail corridor along the base of the bluff face at the Site, as well as rail sidings that
serviced the Lakefront industrial area, including Schroeder Lumber. These rail lines and sidings
are depicted on historic Sanborn maps and recalled by eye witnesses. Eye witness accounts
describe historic railroad activities as transporting and releasing tar, oils and other hazardous
substances at the Site and in the course of servicing the lumber mill operations.

Many of the Site features described in this section are depicted at Figures 2 and 3.

The City conducted a land assembly in 1986 to obtain control over all parcels along the Lakefront portion of the
Site. Specifically, the City acquired parcels owned by Northland College, which the college had obtained in 1982. This
land assembly is depicted on the title report and summary attached at Exhibit 3.

See, State v. City of Ashland, Ashland County Circuit Court Case No. 88-CV-9332.
Environmental Assessment, City of Ashland, Wisconsin Wastewater Treatment Plant Site (Northern

Environmental, 1989).
In the 1989 Facilities Plan Amendment for the Ashland WWTP, the cost of expanding the plant at the

contaminated site is identified as a motivating factor in the decision to relocate. The document provides: "Creosote pit on
site makes expansion costs with cleanup even more costly." WDNR’s October 21, 1991 conditional approval confirms
that: "A portion of the proposed project as submitted has been deleted. The deleted portion of the project would have
been constructed in or near an area that was previously used for the disposal of waste wood from a wood preserving
operation. Concerns about the handling of hazardous materials that may be encountered is the reason for the deletion."



3.0 CONTAMINANT SOURCES OTHER THAN THE MGP

The contaminant sources noted above will each be discussed in greater detail in this
section of the Report2°. However, to understand why these other contributing sources of
contamination to the Site are important, one must first understand certain important facts about
the MGP and the relationship of those facts to the overall mass of contaminants present at the
Site.

3.1    The MGP

As part of its historic investigation, NSPW reviewed extensive records concerning the
operation of the former MGP. These documents included gas production records from the
Brown’s Directories of Gas Statistics, Wisconsin Railroad Commission Operating Reports and
annual reports of NSPW predecessor companies that operated the MGP. NSPW engaged
consultants to utilize these sources of historic MGP operational data to estimate the quantity of
gas and co-product tar produced by the MGP during its operation. Additionally, the same
consultants were asked to estimate the volume of residual tar product in the environment based
on available environmental data. Both consultants were asked to fully document their respective
methodologies and conclusions. Conclusions from MGP tar production calculations were
compared with the volumetric estimates of contaminant mass in the environment. Major
conclusions from this investigation and assessment include the following21:

2o      This Report does not fully address all other potential industrial sources of contamination (PAHs and BETX, etc.)
to the Bay sediments given this port’s history as an industrial shipping location. However, it beare mention that, given that
this Site includes impacted sediments accumulated over decades of lakefront industrial activities, it is likely that the
sediments contain impacts from upland sources and shipping activities wholly unrelated to the specific sources addressed
herein. The fact that Superfund sediment sites are complex and often involve continuing impacts from sources outside
the site boundaries was acknowledged in the recently issued Contaminated Sediment Remediation Guidance for
Hazardous Waste Sites. (OSWER 9355.0-85 DRAFT January 2005) (at p. 2-20, 2-21). The U.S. Army Corps of
Engineers note with respect to the Ashland Harbor that: "Ships and recreational boats contribute oils, greases, organic
material, nutrients and heavy metals to the waters of the harbor. These materials can settle to the bottom and become
mixed with and incorporated into the bottom sediment." See, DRAFT Environmental Impact Statement, Ashland Harbor
Operation and Maintenance Activities, Ashland County, Wisconsin; U.S. Army Corps of Engineers, (October 1974) (pg.
12). Additionally, and as an example of the harbor’s industrial activities, the publication Souvenior of Ashland County,
Wisconsin (Stiles 1904) recorded the following facts:

"The Lake Commerce of the City of Ashland alone foots (sic) up $25,000,000
annually. Here, 2,500 vessels from Montreal, Oswego, Buffalo, Cleveland and
Chicago bring coal and merchandise, returning iron ore and lumber and other
products of the mines and farms. In 1902, Ashland shipped 3,553,919 tons of
iron ore from the three ore docks from the Chicago and Northwestern and
Wisconsin Central Railway Companies. Skirting the bay front are half a dozen
large sawmills, three or four coal docks, one merchandise dock, a pulp mill and
one of largest plants in the United States for the manufacture of pit iron, wood
alcohol and acetic acid."

Further:

’~’he seven commercial dock facilities at the Port of Ashland include three coal
receiving piers and wads, three ore shipping terminals, and one warf for handling
rafted pulpwood and saw logs .... The waterfront terminals at Ashland are served
by the Chicago and Northwestern Railway, the Minneapolis, St. Paul and Sault
Ste. Marie Railroad Company (Soo Line), and the Chicago, St. Paul, Minneapolis
& Omaha Railway. During the 5-year period 1944-1948, inclusive, the total
water-borne commerce at the port of Ashland amounted to 30,643,198 tons,
consisting primarily of movements of iron ore, coal and pulp wood." The Ports of
Duluth-Superior, Minnesota and Wisconsin, Two Harbors, Minnesota and
Ashland, Wisconsin, U.S. Army Corps of Engineer (1949) (pg. 186-187).

See, "Gas and Tar Production and Release Estimates, Former MGP-Ashland," (Dames & Moore, December 4,
1998); ’~/olumetric Estimates of DNAPL (Coal Tar) in the Environment and Total Tar Production From the NSP Former
MGP Facility in Ashland, Wisconsin," (GTI, November 1, 2000); "Revised Estimation of Tar (DNAPL) in the Bay Area
Sediments, Ashland Lakefront Site, Ashland, Wisconsin" (GTI, August 3, 2001); complete copies of which are attached at
Exhibit 4.



The former MGP operated predominantly as a manufacturer of carbureted water
gas between 1885 and 1947 (62 years)22. It was a small facility (maximum daily
capacity ranged from 90,000-250,000 cubic feet) and the data indicate it
operated at less than 50% of its designed capacity based on gas production data
located for 74% of its operating life.

There is some conflicting information regarding coal gas and carbureted water
gas production during the 1917 ledger entries in the records of Ashland Light,
Power and Street Railway Company, a predecessor to NSPW. However, all
other company records indicate carbureted water gas production only.23

Between 1923 and 1947, only the carbureted water gas process was used at the
facility. After 1947, the carbureted water gas process was retired in favor of
liquid petroleum (propane).24

During the entire time gas was manufactured, tars were produced as a normal
co-product of the operation. At this time nationally, tar was a valuable product
and most MGPs sold greater than 70% of the tar they produced. Tar had
multiple uses -- as a sealant, as a road building material, as a wood treatment
preservative and in the perfume and pharmaceutical industries, to name just a
few -- and fetched a price as high as $0.15 a gallon at the turn of the century.
Even at these prices, tar was still on average approximately $0.11 a gallon
cheaper than refined creosote for wood treatment, making it an economically
attractive alternative wood treatment/preservative compound. In fact, tar was in
such demand that in the early 1900s more than 50% of all tar/creosote used in
wood treatment in the United States was imported. Indeed, during this same
timeframe, 70% of all water gas tars produced from MGPs was used in the wood
treatment field2~. NSPW’s research indicates that the MGP in Ashland was no
different, beneficially reusing its tar by selling it as a product to third-parties and
burning it on-site for energy recovery. It is inconsistent with logic and historical
fact to assume that the MGP’s tar co-product was discharged freely to the
environment without efforts to collect, store and sell. Indeed, such a conclusion
would also be inconsistent with the obligation of a publicly regulated utility to
prudently manage its operations.

Calculations estimating gas and tar production rendered by Dames & Moore/
URS were reviewed by the Gas Technology Institute ("(3TI"), one of the nation’s
premiere scientific resources on MGP operations and tar analysis. GTI’s
conclusions are contained in its reports of November 1, 2000 and August 3,
2001. See, Exhibit 4. GTI concludes that the MGP produced approximately

The carbureted water gas process was invented by Thaddeus Lowe in 1874. Carbureted water gas is made by
passing steam through incandescent hot coke and adding carburetion oil to enrich the water gas produced. Carbureted
water gas is manufactured in 3 round vessels - the generator, carburettor and superheater. (Story of Gas, p. 44-45).
Carbureted water gas was amenable to the same purification process as coal gas. However, less coke, tar and ammonia
production were characteristic of water gas production as compared with coal gas production. (Survey of Town Gas and
~y Product Production and Locations in the U.S. (1889-1950), Radian Corporation, Feb. 1985).

Brown’s Directories include "oil" between 1912 and 1916 and "oil and coal" between 1917 and 1920 as the gas
production process. This conflicts with the company operational report informa~Jon which, with the exception of a small
amount of coal gas production during 1917, indicates water gas production only.

See September 4, 1998 Affidavit of Vernon J. Zak (deceased), May 1999 WDNR Interview Summary Form of V.
Zak and July 31, 1995 WDNR phone contact memorandum at Exhibit 5.

The Story of Gas, Committee on Education of Gas Company Employees, American Gas Association (1925);
Handbook on Manufactured Gas Plant Sites., Environmental Research and Technology, Inc. and Koppers Company, Inc.
(1984); Brown’s Directories (1936-1939); LSDP Operating Reports (1923-1948); L. Gjovik, retired, U.S. Forest Products
Laboratory, Madison, Wisconsin (1999); Petroleum En.qineerin.q Handbook, Society of Petroleum Engineers (1987);
Survey of Tar Waste Disposal and Locations of Town Gas Producers, Radian Corporation (Draft 1984) ; Survey of Town
Gas and Biproduct Production and Locations in U.S., 1889-1950, Radian Corporation (1985); U.S. Production of
Manufactured Gases: USEPA (1988).



666,100 gallons of tar/NAPL26 during its operating life.

Of that total volume of tar co-product produced, NSPW can account for nearly
one half (i.e., approximately 280,000 gallons) by considering amounts
documented as being sold to third-parties (46,800 gals.)27, burned on-site for
energy recovery (11,200 gals.), removed from a tar storage structure in 1986
(est. 7,000 gals.) or estimated to be present in the environment at and beneath
NSPW’s property (est. 48,000 gallons in Ravine Fill aquifer) and in the Copper
Falls Aquifer (est. 167,000 gallons). Sere, Exhibit 4.

GTI supported NSPW’s prior estimates that nearly 2.0 million gallons of NAPL -
GTI calculated 2.3 million gallons - are likely present in the environment, dwarfing
the volume of NAPL produced by the MGP by more than three times. These
calculations by themselves confirm the presence of additional sources of tar
contaminants.28 Sere, Exhibit 4.

Forensic analysis also supports multiple sources of hazardous substances at the
Site. NSPW engaged GTI to also analyze and compare tar-like contaminant
samples obtained from distinct areas of the Site for evidence of chemical
fingerprint distinction and to reach whatever scientific conclusions could be
drawn from these analyses. GTI’s studies began in 1999 and concluded in
August 2002. GTI concluded from its studies that:29

(1) Tars found on the NSPW property and originating from the
MGP are distinctly different from the tars found at the Kreher
Park and Bay Sediments areas of the Site, based on chemical
fingerprinting;

(2) The tars found at Kreher Park in the area of Schroeder
Lumber’s former operations are commingled with a substantial
fraction of middle-weight petroleum distillate in a proportion that
is coincident with USEPA-defined wood treatment formulations
typical of the late 1800s to mid-1930s. This proportionate
middle-weight petroleum distillate fraction is no~t present in
forensic tar samples taken from atop the bluff on NSPW
property. This suggests that the tar product was manipulated to
result in a chemical consistent with USEPA-defined wood
treatment formulations typical of the era; and

(3) The amount of tar product residual still present in the Bay
sediments alone is nearly four times the amount of tar ever
produced by the MGP. When one considers that NSPW can

GTI’s evaluation discussed DNAPL because the greatest fraction of free-product residual is measured in this
form. However, because other fractions (light non-aqueous phase liquids-LNAPL) have been measured at the site, tar/
free-product is referenced in this Report by the comprehensive term NAPL.

This is a conservative analysis based upon actual documentation reviewed. National averages reported for the
time suggest that approximately 70% of all tars were sold for reuse.

For purposes of this calculation, GTI used a "benchmark" of any sample yielding greater than 300 mg/kg (ppm)
of total PAHs as indicative of the presence of free-product. GTI selected the value of 300 ppm as representative of free-
phase tar based on similar assumptions used by researchers with a joint task force of four federal agencies (USEPA, US
Air Force, DOE and NASA) known as the Interagency DNAPL Consortium ("IDC"). The IDC has been working
cooperatively since 1998 on challenges associated with the characterization and remediation of DNAPL compounds. GTI
representatives attended an IDC event in January 2000 at a Florida facility where the value of 300 ppm was consistently
used to define free-phase DNAPL at the symposium. At the Site, recovered sediment samples consisted of soils
containing sheens and free-product visible on soil surfaces when cores were opened in the field. GTI showed that the
majority of free-product in the environment is found in these sediments at depths of up to 10 feet.

Comparative Analysis of NAPL Residues from the NSP Ashland Former MGP Site and the Ashland Lakefront
Property (Kreher Park), IGT (now GTI), (March 2000 and Addenda).
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account for nearly one-half of the tar produced by the MGP, as
described above, the "unaccounted for" tar produced by the
MGP is at most 1/6 of the volume of NAPL estimated to be
present in the Bay sediments.

In addition to the forensic analyses performed by GTI, samples
collected during site investigation work conducted in 2005 were
subjected to environmental forensic analysis by Newfields
Environmental Forensics Practice, LLC of Rockland,
Massachusetts ("Newfields"). See, Environmental Forensic
Investiqation at the Ashland Lakefront Site in Ashland,
Wisconsin, Newfields (February 2006). Newfields environmental
forensic investigation compared the hydrocarbon composition of
tar residues collected in various subsurface soil samples from
the Kreher Park area to sediment samples from the Bay area
and various reference stations. Forensic analyses were
performed on samples secured from test pits excavated near the
former uncontrolled solid waste disposal area, the former "Coal
Tar Dump" area and the former WWTP area. A complete
description of the means and methods, analyses and results can
be found in the Newfields report. In summary, Newfields
concluded that there existed strong evidence in favor of the
existence of historical wood preservation activities conducted at
Kreher Park, including concentrations of non-MGP derived wood
preserving agents such as pentachlorophenol ("PCP"), phenols,
diesel range petroleum distillates and creosote.    The
concentration of PCP and phenols increased proportionately with
tar-derived PAHs correlating with the historical practice of
blending phenolic compounds with tar prior to use as wood
treatment. Tar impregnated wood was also encountered during
RI test pit activity in 2005 and PAH levels at Kreher Park are an
order of magnitude or more elevated than PAH levels detected
from samples retrieved from the area of the MGP.

Understanding the context of the historic MGP in relation to the contaminants present in
the environment is important as one weighs the evidence of other contributing sources of
hazardous substances to the Site. When this physical evidence is combined with the evidence
presented below concerning Schroeder Lumber’s historic wood treatment operations, the City of
Ashland’s conduct and that of the Railroads, the conclusions in Section 1.0 become self-evident.

3.2 Schroeder Lumber Company

3.2.1 Schroeder’s Extensive Operations3°

Ashland, Wisconsin was once a bustling industrial port~1. Natural resource extraction --
including the mining and logging industries -- lead to Ashland being one of Wisconsin’s most
populous cities (14,000) at the turn of the 20th century. Sawmill/wood processing activities
dominated the Ashland Lakeshore from 1884 until the late 1930s. The Site was used as a
lumbering hub for decades by several now-defunct lumbering companies, including the most
dominant -- the Schroeder Lumber Company.

3O Figures 4-8 represent a compilation of features shown on the Sanborn maps from 1895-1946 superimposed on
an aerial photograph from 1939 where the Schroeder mill is evident.

See, The Lake Superior Country in History and In Story, (Burnham 1930, 1974); Souvenior of Ashland County,
Wisconsin (Stiles, 1904); Lookin.q Backward, Movin,q Forward -Ashland, The Garland City of the Inland Seas (Smith &
Goc 1987); The Ports of Duluth-Superior, Minnesota and Wisconsin, Two Harbors, Minnesota and Ashland, Wisconsin,
U.S. Army Corps of Engineers (1949); Cutting Across Time, (Bell) (1999).

11



Schroeder Lumber occupied the Site from 190132 until almost 194033 and was one of the
largest and best-equipped mills in the North. Schroeder Lumber harvested and processed an
average of 50,000,000 board feet of timber per year and employed hundreds of people at the
Ashland mill site operating 24 hours a day during season. Schroeder Lumber was already a
million-dollar operation by 1901. Schroeder harvested wood from lands it owned or leased and
from lumber camps established in Minnesota, Canada and the Apostle Islands and operated a
shipping fleet to both raft logs to its Ashland mill and to ship finished product for sale.

Schroeder Lumber built its own railroad system on the Apostle Islands to facilitate logging
and released steers and hogs on the islands to supply meat for the camps. At Ashland,
Schroeder Lumber operated a sawmill, lath mill, planing mill and wood treatment facility at the
Site, which served as the Company’s only wood processing facility. The Company’s operations
were extensive and included oil houses (perhaps to store fuel to operate kiln dryers or to store
distillates to combine with tar for wood treatment), a refuse burner and heated wood treatment.
Schroeder Lumber would pipe steam into the Bay to combat icing. The sawmill was located at
the same location of the now former WWTP, immediately adjacent to the Bay inlet.3’~ (See
Figures 4-8 and Sanborn maps at Tab 1).

3.2.2 Schroeder’s Wood Treatment

Schroeder Lumber produced finished lumber and treated railroad ties, commercial dock
pilings, roof shingles and cedar posts. Schroeder Lumber also manufactured and drove piles for
commercial dock construction - piles that would have to be treated to avoid the rotting effects of
water.~5 Compelling direct and circumstantial evidence indicates that Schroeder Lumber
conducted extensive wood treatment activities across the Site which contributed to the
contamination now detected. (Newfields, 2006). The Company’s Articles of Incorporation36 state
that one of Schroeder Lumber’s primary business functions was:

"To manufacture and deal in preservative chemicals, to own and
operate wood preservation plants and plants for the manufacture
and stillization of wood by-products"

And

"To...treat any lumber and all forest...products."

Eyewitness accounts and deposition testimony describe the wood treatment operations
and numerous anecdotal accounts indicate that wood treatment activities occurred.
Eyewitnesses recalled that Schroeder Lumber treated railroad ties and poles in an aboveground
structure located on the Kreher Park portion of the Site. The eyewitnesses testified that they saw
wood treatment occurring in the same general area that engineering drawings from the 1950’s
label the presence of a so-called "Coal Tar Dump". See, Figure 9.

See, Exhibit 3, Trustee Deed from Wilber G. Davis, Trustee of the Pope Lumber Company, to John Schroeder
Lumber Company in consideration for $30,000, dated January 10, 1901, recorded on February 28, 1901, Doc. No.
X13566, Vol. 73, Pg. 23, See, Exhibit 3, See also, The Ashland News, (01/10/1901), The Ashland Daily Press,
1~01/10/1901) Exhibit 6.

Quit Claim Deed from John Schroeder Lumber Company to Ashland County dated December 6, 1939, recorded
on December 21, 1939, Doc. No. X103493, Vol. 156, P0. 317; See also, The Ashland Daily Press, (02/26/1940) Exhibit 7.

Bell, M., Cuttin,q Across Time (1999); 1890 Lithograph; Sanborn maps; City Directories 1897-1950; Biographer
Mary E. Bell; Adams, Commercial History of Wisconsin; White, A History of John Schroeder and The John Schroeder
Lumber Company (1990); Burnham, The Lake Superior Country in History and in Story, (1974 Browzer Books)(#000039-
43); The Ashland News., (11/04/1901); (11/14/1901); The Ashland Daily Press, (01/10/1901); (01/11/1901); (06/27/1916);
(09/03/1919); (07/12/1921); (06/06/1931); Ashland County v. John Schroeder Lumber Company, Ashland County Circuit
Court (1939); Alex Ledin et al v. John Schroeder Lumber Company, Ashland County Circuit Court (1915); Raft, Pioneers
in the Wilderness, (1981).

The Ashland Daily Press, (06/27/1916).
Amendment to John Schroeder Lumber Company Articles of Incorporation, dated October 25, 1920.
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Those who did not directly witness wood treatment recalled both the same type of
structure with the same contents in the same general location as described by eyewitnesses and
also reported seeing stacks of blackened railroad ties nearby37. In addition, it was anecdotally
well known in Ashland that Schroeder Lumber treated wood in a pit or structure at the area now
known as Kreher Park. Attached at Exhibit 8 is a witness-by-witness summary of those
recollections as well as copies of deposition transcripts38, affidavits and WDNR interview
summaries that support this conclusion. Also, witness recollections are compiled and depicted at
Figure 9.

Additionally, WDNR’s own documentation generated throughout its investigation of the
Site supports this conclusion. WDNR’s April 19, 1991 document titled "Case Summary
Comments for ERP Scoring: Ashland WWTP" referred to the "[d]ocumented dumping of
creosote-treated wood preservatives" at the Site confirming the anecdotal references to historic
wood treatment at the Lakefront. The WDNR document provides:

"Data from geotechnical and environmental borings indicate
creosote impacted wood waste layer of variable thickness at
existing site .... Prior to 1920s, site occupied by Schrader (sic)
Sawmill. It manufactured RR ties and timbers for docks - treated
them with creosote in creosote pit located to south of site."

On August 21, 1991, WDNR’s Project Manager wrote to the City of Ashland’s Water Utility
Director to comment on a proposed sewer extension project in the area. WDNR wrote:

"As you know, the proposed sewer extension is going to be
constructed near or through an area that was used for the
disposal of wood waste from a wood preserving operation .... It
looks as though there will still be some wood waste encountered
with the proposed route of the sewer. If treated wood waste,
product, or contaminated soil is encountered..."

Furthermore, no less than three environmental consultants working for WDNR and the
City have also concluded that such activities occurred based on the historic evidence. For
example, Short Elliot Hendrickson, Inc. ("SEH"), a WDNR consultant, wrote the following:

"SEH believes that former wood treatment activities may have
occurred at the Ashland Lakefront Property, and at least a
portion of the subsurface contamination may have resulted from
wood treatment activities."

See, Fig. 9. The eye witness recollections are extremely consistent as to the location of Schroeder’s wood
treatment operations, although certain witnesses suggested that wood treatment occurred east of Prentice Avenue (as
opposed to west of Prentice Avenue at the Site). NSPW believes this suggests the potential historic presence of more
than one area of wood treatment by Schroeder at the Site. Given the duration and reach of Schroeder’s activities, it is
likely that operations may have moved across the Lakefront property. Despite the recollections of wood treatment east of
Prentice Avenue, no significant environmental impacts were discovered in that area. See, Phase I Environmental Site
Assessment - Former Schroeder Lumber/Kreher Park Property (MSA, October 2001)); Final Phase II ESA Work Plan -
Former Schroeder Lumber/Kreher Park Property (MSA, December 2001); Phase II Environmental Site Assessment
Report -- Former Schroeder Lumber/Kreher Park Property (MSA, June 2002).

Witnesses were deposed in three contexts. First, on October 16, 2001, certain witnesses were deposed in
connection with a petition to preserve testimony in anticipation of unavailability. Second, certain witnesses were also
deposed in connection with a personal injury claim filed against NSPW by a former city employee (and his wife) who
worked at the former WWTP. That case was captioned George F. Grosjean, et aL v. NSPW, Ashland County Case No.
02-CV-150 and is no longer pending. Third, certain witnesses were deposed in connection with the pending cases
captioned St. Paul Mercury Insurance Company, et al. v. Northern States Power Company, et aL, Hennepin County,
Minnesota Case No. 03-017809 and NSP v. Admiral Insurance Company, Eau Claire County, Wisconsin Court Case No.
03-CV-753.



"SEH identified three potential sources of contamination at the
Ashland Lakefront property: possible wood treatment activities,
potential contamination from the upgradient MGP, and historic
filling activities at the Site."

"A number of individuals interviewed recall creosote wood
treatment operations historically occurring in the vicinity of the
Site."

Comprehensive Environmental Investi.qation Report, (SEH May 1997), (pp. 30, 19, 18).
Remedial Action Options Feasibility Study, (SEH December 1998) (p. 4).

MSA Professional Services ("MSA") concludes from its review of aerial photographs
including the 1939 aerial photograph that:

"The Schroeder Lumber Co. mill to the west is visible along with
several railcars. A pit appears to be present on the Schroeder
Lumber Co. property."

phase I ESA, (MSA October 2001) (Page 7).

"The Schroeder Mill located on the property to the west of
Prentice Avenue, was originally known as the Barber Mill and
was built in 1884. The Schroder (sic) Mill was subsequently sold
to Sutherland, then Pope, and then John Schroder Co. of
Milwaukee. According to interviewees, wood treatment
operations were conducted on the subject property in the 1930s."

Phase I ESA, (MSA October 2001)(Page 15).

"A coal tar pit and/or creosote wood treating operation was
reportedly in operation at the Schroeder Sawmill located
immediately west of the property in the 1920 or 1930s. The
wood preservative used in the treatment process was reportedly
obtained from a former manufactured gas plant located to the
southwest of the subject property."

Phase I ESA, (MSA October 2001)(Page 16).

"A coal tar pit and/or creosote wood treating operation was
reportedly in operation at the Ashland Lakefront site located
immediately west of the property in the 1920 or 1930s. The
extent of the groundwater contamination originating from the
Ashland Lakefront site has not been determined to the east of
Prentice Avenue. Railroad tank cars were reportedly used to
store and/or transport the coal tar on the adjacent Schroeder
Sawmill property. It is not known whether spillage may have
resulted in contamination of the soil and groundwater along the
railroad spurs that may have brought lumber to the site."

Phase I ESA, (MSA October 2001) (Page 23).

In 1989, Northern Environmental recounted the following:

"Prior to the 1920s, the current WWTP facility site was occupied
by the Schrader (sic) Sawmill. The Sawmill was reported to
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have manufactured railroad ties and timbers for dock
construction. The railroad ties were treated in a creosote pit
reportedly located to the south of the present WWTP facility. It
has (sic) not known whether the creosote pit was operated by
the Schrader (sic) Sawmill or one of the various railroad
companies in the area."

Environmental Assessment, City of Ashland, Wisconsin Wastewater Treatment Plant Site
(Northern Environmental, 1989) (pg. 15).

USEPA’s Hazard Ranking System ("HRS") scoring packet also refers to the historic wood
treatment activities as a source of contaminants at the Site. USEPA’s NPL Characteristics Data
Collection Form for the Site identifies former "wood preserving/treatment" as an activity at least
partly responsible for the principal contamination at the Site. See., Ashland/Northern States
Power Lakefront NPL Characteristics Data Collection Form at page 4. Additionally, ’~/Vood/
Lumber Treatment" is identified as a source of waste disposal resulting in the principal site
contaminants. See Id. at pg. 6.

That the treatment of railroad ties, poles, piling for commercial docks and potentially other
wood products occurred at the Schroeder Lumber operation is beyond question. This historical
fact helps explain why there is present in the environment nearly four times the amount of
tar/NAPL as was ever produced by the MGP - even when one ignores the evidence accounting
for MGP tar being recovered, burned or sold to third-parties. The wood treatment also explains
the detected presence of a middle-weight petroleum distillate in forensic tar samples secured
from Kreher Park and the sediments in a proportion that is coincident with ratios USEPA uses to
define wood treatment formulations from that era. Wood treatment also explains important
differences detected following forensic analyses from among samples collected in test pits and
sediments across the Site (Newfields, 2006) and the fact that PAHs are detected at Kreher Park
at least an order of magnitude higher than PAH readings at the MGP site. (URS, 2006).

Given this disparity in volume, the numerous accounts of wood treatment, the volume of
wood processed by Schroeder and the national practice of wood treatment, Schroeder likely
imported (via ship or rail) tar or refined creosote to support its operations. Additionally, potential
transactions for the MGP’s tar product may have also occurred given that tar was sold from the
MGP to other third-parties, given its value as a preservative at the turn of the century and given
the proximity from producer (the MGP) to potential consumer (Schroeder Lumber). Whether
Schroeder Lumber imported (explaining the additional volume) or whether Schroeder Lumber
purchased tar product from the MGP for use in its wood preservation operations or both, the
conclusion that a share of Site responsibility rightly rests with Schroeder Lumber is beyond
dispute.

3.3 City of Ashland

3.3.1 City’s Waste Disposal

As described above, the bases for the City of Ashland’s liability are its status as an owner
of the Site, as well as its activities that caused or contributed to releases of hazardous
substances at the Site. Ashland County acquired the Kreher Park Lakefront Site via tax
delinquency foreclosure in 1939 after it sued the Schroeder Lumber Company.39 The City of
Ashland then acquired the property from the County for $1.00.4°

During the City’s ownership in the 1940s and 50s, the Site was used as an uncontrolled

39 Ashland County v. John Schroeder Lumber Co., Ashland Co. Cir. Ct. (1939); Se.._~e als.._.go, note 31, above.
4o Sere Exhibit 3, Quit Claim Deed from Ashland County to City of Ashland dated March 12, 1942 recorded March
13, 1942, Doc. No. X107607, Vol. 168, Pg. 52.



waste disposal site where open and uncontrolled dumping occurred. WDNR documents refer to
this area as an old landfill. Fill materials at the Site contain solid, municipal, construction and
demolition and industrial waste materials unrelated to the operation of the MGP. Among others,
the following witnesses recall such disposal activities:

Gordon Parent
Ray Parent
Joe Kabasa, Jr.
Ron Nye
Kenneth Veno
John Waiters

As above with respect to the operations of Schroeder Lumber, attached at Exhibit 8 is a summary
of those witnesses’ recollections as well as copies of affidavits and deposition transcripts that
support this conclusion. Exploration test pits conducted as part of the RI activities in 2005
detected the presence of miscellaneous debris and fill material in this area. Figure 10 identifies
the test pit locations excavated during the 2005 RI.

3.3.2 City Constructs Conduits to the Bay

A series of exploration test pits conducted as part of the RI activities in 2005 identified a
network of subsurface sewers or drainpipes installed by the City which likely served as transport
mechanisms for contaminants from upland areas to the impacted Bay sediments. A complete
report of the results of this test pit investigation is presented in the RI Report. (URS, 2006).
Environmental forensic samples were collected from these pipes, analyzed and reported in the
forensic report cited above. (Newfields 2006).

In approximately 1951, the City built the (now former) wastewater treatment plant
(’~/VWTP") along the filled Lakeshore. This construction occurred not long after the cessation of
wood treatment activities at the Schroeder Lumber Company property. Given the condition of the
Lakefront as recalled by several witnesses (.See Exhibit 8), it should not be surprising that the City
encountered impacted soils and groundwater from wood treatment residuals during its
construction project. The City has provided little evidence concerning the construction project,
however, for the reasons discussed below, it is clear that the significant land disturbing activities
during the construction of the WWTP structure resulted releases to the now impacted sediments
given that wood treatment residuals were exposed during that construction project. See, §
4.3.3.6.2 RI/FS Work Plan and § 6.0 of the RI Report (URS, 2006); See also, October 8, 2003
deposition of Mr. Fred Kovach (pgs. 9-10) at Exhibit 8.

The City retained Greeley & Hanson Engineers of Chicago to design and construct the
WWTP, both for the original construction in 1951-1952 and the plant expansion in 1973. Record
drawings from 1953 show the existence of an area labeled at the time by Greeley & Hanson as a
"Coal Tar Dump". This area labeled as "Coal Tar Dump" is in the same general area as the
eyewitnesses recalled the Schroeder Lumber wood treatment structure. See, Figure 9 and
Exhibit 8. The location of the "Coal Tar Dump" was also investigated and confirmed by the 2005
test pit investigation and associated forensic sampling.

The drawings also depict a corrugated steel culvert installed from the "Coal Tar Dump" to
an open ditch conduit to the Bay. This corrugated culvert is shown extending from the north end
of the "Coal Tar Dump" area below Pulp Hoist Road (now Marina Drive) to an open ditch, which in
turn leads to the west of the Bay and outfalls where the highest sediment contaminant levels have
been measured. See, § 3.4.1, RI/FS Work Plan. Witnesses Gordon and Ray Parent described
this very feature. Moreover, the test pit investigation conducted in 2005 encountered a steel
culvert north of Marina Road. This conduit was likely installed by the City and designed to drain
the area of former wood treatment residuals -- or "Coal Tar Dump" as the City’s engineers labeled
it -- directly to the Bay so as to accommodate construction.



The construction specification issued for the original WWTP construction provides as
follows:

"Earth excavation, in open cut, shall be made to the widths and
depths necessary for construction, according to the Plan, all
structures included in this Contract and includes the excavation
of any other material defined as earth which, in the opinion of the
Engineer, is desirable to be excavated for any purpose pertinent
to the construction of the work .... Surplus excavated material,
in excess of that required for backfilling around structures and in
trenches for constructing fills and embankments as shown on the
Plan, shall be transported and disposed of as directed by the
Engineer within a distance of 1,000 feet from the point of
excavation, or as approved by the Engineer."

Specifications, Workmanship and Materials, Sec. 1 Earth Excavation, W-1.02 and W-
1.06.

We are not aware of any authorized disposal location within 1,000 feet of the WWTP
construction site other than the historic waste disposal location at Kreher Park investigated as
part of the 2005 RI test pit investigation. The January 28, 1954 final report issued by Greeley &
Hanson titled, Sewers and Sewa.qe Treatment Work, City of Ashland, Wisconsin does not provide
any mention of the excavation of wood waste or other wood treatment residual material
encountered during the construction project.

Additionally, a former open sewer that crossed Kreher Park in the western portion of the
Site is shown on historic Sanborn maps from 1901-1951 and represents a possible further
conduit of upland contaminants to the Bay. A series of subterranean clay pipes or historical
sewers encountered during the 2005 test pit investigation appeared to have drained upland areas
to this open sewer maintained by the City. The combination of the former open sewer -- likely
installed and maintained by the City as a waste disposal mechanism -- the corrugated steel
culvert (a transport mechanism) draining the "Coal Tar Dump" area to the Bay and installed
during the construction of the WWTP -- evidence the City’s participation in the threatened or
actual release of hazardous substances to the Bay.

3.3.3 City Disposes of Tar at the Site

In addition to the above described matters, in the mid-1980s the City was involved in the
disposal of tar at the Site. Attached at Tab M of Exhibit 8 are the deposition transcripts and
assoc.iated affidavits secured from William Peter ("Pete") Carringtono Mr. Carrington was a
project engineer for Wilhem Engineering and worked on the City of Ashland’s project extending
Ellis Avenue north in the mid-1980s. Mr. Carrington recalls that during the excavation, a large
area of thick, heavy creosote-like material was encountered at the bottom of the hill near the
railroad tracks. Mr. Carrington recalls that this material was loaded by the City into city dump
trucks, trucked south on Ellis Avenue to U.S. Highway 2, east on U.S. Highway 2 to Prentice
Avenue, then north on Prentice Avenue to be dumped at the Site in an area just to the south of
the former wastewater treatment plant. See also, Figure 9. These facts evidence that the City
not only arranged for the disposal of hazardous substances at the Site (42 U.S. § 9607(a)(3)), but
also transported and selected the Site for disposal. 42 USC § 9607(a)(4).

3.3.4 City Direct Discharges Contaminants to the Bay

Additionally, the City of Ashland was engaged in the pumping of contaminated water -
that collected in the basement of the former WWTP - directly to Chequamegon Bay without
treatment. In a June 1997 memorandum, WDNR staff documented a meeting with a former City
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Administrator wherein the City official explained "that the old plant continues to discharge water to
the lake and has since its decommissioning. The water infiltrates into the basement and collects
in a sump and is then pumped into the lake. All indications are that the water would be
contaminated as the groundwater surrounding the building has been tested and confirmed
contaminated with VOCs and PAHs." The memorandum continued "This is a hot issue. I have
forwarded an enforcement form through the channels but this should have waters program
involvement." The Department collected a sample of the water and it showed elevated levels of
naphthalene and other PAH and VOC compounds. In a June 23, 1997 letter, the Department
directed the City to cease its uncontrolled discharge of contaminated water. Documentation
concerning this unauthorized discharge is attached at Exhibit 9.

The above-described activities render the City of Ashland a "covered person" for
purposes of 42 USC § 9607(a). Moreover, the City can cite no statutory exemption to provide it
relief from this liability. For example, the allegations concerning the City’s activities as an
"arranger" suggest that the volume of waste was more than 110 gallons of liquid material and
more than 200 pounds of solid material, making it ineligible for the de micromis exemption in 42
USC § 9607(o). Although its residents may attempt to assert the municipal solid waste
exemption contained in 42 USC § 9607(p), the City is not eligible for that exemption. Likewise,
the contiguous properties exemption in 42 USC § 9607(q) provides the City with no relief. These
exemptions are unavailable because the plain language of the CERCLA statute requires that the
exempt party must not have "cause[d], contribute[d] or consent[ed] to the release or threatened
release." A party asserting the contiguous property exemption must also have taken reasonable
steps to stop the release and minimize environmental harm on its property as a result of the
release and must have conducted all appropriate inquiry at the time of property acquisition
evidencing that it lacked knowledge that its property was or could be contaminated by any
contiguous parcel release. The facts asserted above reveal that not only did the City fail in 1942
(and later in 1986 during its land assembly at Kreher Park) to undertake all appropriate inquiry as
now defined (See, 40 C.F.R. Part 312), but the City (i) constructed conduits to exacerbate the
discharge and indeed provide a pathway for exposure to the Bay; (ii) knowingly discharged
contaminated groundwater from the Site directly into the Bay as late as 1997; and, (iii) actively
disposed of tar materials at the Site in conjunction with its 1986 roadway extension project. In
sum, the recently enacted exemptions pursuant to the Brownfield Reform and Small Business
Liability Protection Act (HR 2869) provide no relief to the City for its status as a liable party
pursuant to 42 USC § 9607(a).

3.4    Canadian National Railroad & The Soo Line (n.k.a Canadian Pacific)

As indicated earlier, both Canadian National and The Soo Line/Canadian Pacific either
own property at the Site or operated rail lines that serviced the Lakefront’s industrial activities, or
both. The railroads’ liability associated with the Site is based on their respective status as owners
of the Site and/or as "arrangers" that contributed to the release of hazardous substances.
Canadian National owns a portion of the Site. See, Exhibit 3. The trackage over this property
owned by Canadian National included sidings and spurs that serviced the Schroeder Lumber
operation. See, Exhibits 1 and 11 and Figures 4-8. This trackage was historically operated not
only by Canadian National’s predecessors but also by The Soo Line, now owned by Canadian
Pacific. The Soo Line entered into a lease for this trackage in 1909.



The following individuals recall witnessing the presence of railcars on the Canadian
National line and siding that serviced the Schroeder Lumber Company and had some role in the
off-loading or transport of tar materials.41

Fred Kovach
Joseph Kabasa, Jr.

Ray Parent
John Waiters

Thomas Nelson
Mary Kabasa

Se__.9.e Exhibit 8 for a summary of those witness recollections. Several of these witnesses
recalled that the railroads dumped oil, tars or tar-like materials and other hazardous substances
across the shoreline area where the tracks ran. The witnesses also recalled the presence of a
rail tank car periodically parked near a housing/manifold system to support product delivery lines
at the bluff face. Witnesses recall observing tar present within and at times overflowing this tank
car. It is unknown whether this tank car was utilized to transfer tar from the MGP off-site to third-
party customers or simply as a means of transferring tar from the MGP to Schroeder Lumber’s
wood treatment facility.

Other witnesses recall the railroad companies utilizing the Lakefront portion of the Site as
a dump area during the City’s operation of an open dump at the Site. Sere, Exhibit 8.

There is also some evidence to suggest that the railroads may have been in an
enterprise with Schroeder Lumber for purposes of Schroeder’s wood treating vessel. It is well
documented that Schroeder Lumber manufactured treated railroad ties (see above). According to
The American Lumber Industry (1923):42

"In this country, wood preservation has made rapid strides since
1900. The real foundation of the industry was laid in 1873, with
the installation of a plant at Pascagoula, Mississippi on the
Louisville and Nashville railway. In 1904, there were 33 plants in
operation in the United States, with a capacity of 250,000,000
board feet of treated material. The railroads are naturally the
greatest users of timber and wooded materials to be affected by
this industry, and at the present time all of our great American
railway systems have one or more timber-treating plants, either
owned by the railroads or operating in connection with them,
largely for the treatment of cross ties."

The percentage of creosote treated crossties on U.S. rail lines grew rapidly during the
early 1900s. Wood Preservation, Hunt & Garratt (1939). In 1900, only 3.3% of U.S. rail lines
contained treated railroad ties. By 1920, more than 43% of rail lines sported treated ties. This
increasing trend continued such that by the 1960s nearly all railroad ties were manufactured from
treated wood. This explosion in the percentage of railroad ties being treated coincided with the
time of Schroeder Lumber’s operations.

A conclusion that the railroads were participating in a venture with Schroeder Lumber to
generate treated railroad ties for railroad use is more than reasonable when one considers the
recollections of witnesses, the economies of the day, the growth in the use of treated ties

NSPW acknowledges that its historic investigation was focused to a greater degree on the activities of
Schroeder Lumber and the City as causing or contributing to the release of hazardous substances at the Site. Be that as
it may, there is some evidence of the railroads’ participation in the transport of tar product and/or wood treatment
materials in addition to their status as owners or operators of a portion of the Site. Indeed, we believe the lack of
information concerning the railroads’ participation at the Site is justification for issuing, rather than a reason to not issue, a
request for information pursuant to sec. 104(e) of CERCLA. We request the agency do so and then parties will have an
~o~portunity to evaluate the railroads’ information from there.

See, The American Lumber Industry, Embracing the Principal Features of the Resources, Production,
Distribution, and Utilization of Lumber in the United States, by Nelson Courtlandt Brown, Professor of Forest Utilization,
the New York State College of Forestry, Syracuse University; formerly United States Trade Commissioner to Europe for
the National Lumber Manufacturer’s Association and the United States Department of Commerce (1923).



coincident with Schroeder Lumber’s operations, and the relative proximity of tar raw material, rail
lines and treated railroad ties. This is additional support for NSPW’s request that USEPA issue
these parties a request for information pursuant to the statute.

4.0 SUPPORTING TECHNICAL DATA

Site investigation technical data (URS, 2006) corresponds with the historical information
provided in this Report. Although already mentioned above, four site conditions merit further
technical elaboration:

GTI’s calculation of 2.3 million ,qallons of free-product tar in the sediments. Other than
the sediments, the only other locations where significant amounts of free-product have
been found -- albeit at significantly lower volumes -- are in the Copper Falls aquifer, the
filled former ravine area south of St. Claire Street, the former "seep" area at the bluff face
and the immediate area near monitoring well TW-11 north of the WWTP. The 2005 test
pit investigations identified a pipe parallel to the bluff face composed of the same
approximate material and vintage as the clay tile installed at the base of the former ravine
which was unearthed during prior investigations. The pipe encountered along the bluff
face was aligned between the former seep area and the former open sewer. Both the
clay tile in the buried ravine and the lateral pipe along the bluff face were installed by the
City as part of the same network of sewers before the ravine was backfilled. Although
this pipe network may have resulted in a discharge of free-product to the bay via the
open sewer, the findings also indicate the discharge was not limited to the MGP alone. It
is likely the free product was discharged via this pipe network from other industrial
operations as well (i.e., Schroeder Lumber). In addition, the 2005 test pit investigation
identified a culvert feature installed associated with the WWTP construction. See, Figure
10. This drainage feature provided an additional potential transport mechanism of wood
treatment residuals to the bay sediments. These findings confirm there are several
sources of free-product in the sediments, accounting for the large free-product volume
measured in the sediments.

The distribution of free-product levels found at the site. The distribution of free-product
levels found in the sediments shows that the highest levels of contaminants mimic the
shape of the shoreline. Such a distribution pattern would not be expected if the source of
the sediment impacts was limited to a point source such as the open sewer. One would
expect to see a fan-shaped contaminant distribution pattern extending out from such a
point source. This distribution pattern could not have resulted from natural littoral or
wave action effects because of the protected nature of the inlet. This contaminant
distribution pattern is more consistent with the historical discharge of industrial sources at
the lakeshore during the tenure of Schroeder Lumber and later during the construction
(excavation/grading/filling) to accommodate the WWTP.

The relative absence of middle-weiqht petroleum distillates in samples of free-product
collected from the former MGP site. Although the forensic analyses performed by both
WDNR and NSPW on samples of material from the MGP, Kreher Park and the
sediments, conclude that the tars likely originated from a water gas origin (the gas
production technology utilized at the MGP), samples from the MGP do not contain a
middle-weight petroleum distillate in a proportion coincident with wood treatment
specifications as is the case at Kreher Park (the site of Schroeder Lumber’s former
operations). This issue is addressed above in Section 3.1 of this Report. This middle-
weight petroleum distillate material may have originated from fuel oils used and disposed
at Kreher Park at off-loading and fuel-burning facilities, or may have been added as part
of the wood treatment operations. It is not found at the top of the bluff in the same
relative proportions found at Kreher Park and may account for much of the additional
volume of product found at the Lakeshore and in the sediments. Moreover, the discovery
of PCP and phenols in samples from the "Coal Tar Dump" area strongly suggest the
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presence of historic wood treatment. (Newfields, 2006).

The presence of si.qnificantly ,qreater PAH contamination near the former wood treatment
area. Section 5.0 of the RI report (URS, 2006) described the presence of PAH
contamination at the Kreher Park area that is an order of magnitude or more higher than
PAH levels detected from samples retrieved from the MGP area. This data confirms the
presence of a significant additional source of contamination coincident with Schroeder
Lumber’s historical wood treatment and industrial operations along the lakefront.

5.0 CONCLUSION

This report, when coupled with the historical and technical evidence generated to date
concerning the origin and sources of contaminants across the Site, indicates that it is an
unsustainable position to assert that all of the contaminants at the Site resulted from the historic
operations of the MGP. Rather, the activities of others (and other sources) have significantly
contributed to the volume of contaminants at the Site, as well as exacerbated pre-existing
discharges by transporting those hazardous substances to the sediments of Chequamegon Bay.
The MGP could not have produced all of the impacts detected in the environment even if one
assumes all of the tar product the MGP ever generated was dumped directly into the Bay. The
MGP was a small facility that operated on average at less than 50% of its design capacity and
that generated a total volume of tar product that is only approximately 25% of the residual volume
of NAPL estimated to be present in the Bay sediments alone.

The significant operations of Schroeder Lumber Company and the Railroads along the
Lakeshore, coupled with the manipulation of the Site through construction projects undertaken by
the City, cannot be overlooked. NSPW owes a duty of prudency to its ratepayers when
confronted with potential liabilities to which it must respond. That duty of prudency requires that
NSPW not assume for its ratepayers the liabilities and responsibilities of others. As such, NSPW
urges USEPA to review the information presented herein and to arrive at the conclusions set forth
below:

Schroeder Lumber Company owned and operated the Kreher Park portion of the Site
from 1901 to 1939 and operated a wood treatment facility, oil houses, a kiln, a refuse
burner and other appurtenances incidental to its wood processing facility which resulted
in the actual release of hazardous substances at the Site.

The City of Ashland currently owns a significant portion of Kreher Park where there is a
release or threatened release of hazardous substances. As such, the City is the owner
or operator of a vessel or facility for purposes of 42 USC § 9607(a). The City also
caused or contributed to an actual release of hazardous substances at the Site by its
activities and/or those of its residents and agents in (i) allowing the operation of an
uncontrolled waste disposal location at the Site beginning in the 1940s; (ii)constructing in
the 1950s and expanding in the 1970s the former wastewater treatment plant (WWTP) at
the Site; (iii) transporting to and disposing at the Site contaminants excavated during the
extension of Ellis Avenue in the mid-1980s; (iv)pumping PAH and VOC contaminated
water from the WWTP to the impacted portion of the Bay as late as 1997; and, (v)
installing and maintaining surface and subsurface drainage features and transport
mechanisms, such as open sewers and culverts, the result of which was to transmit
contaminants from Kreher Park to the Bay. This conduct renders the City liable as an
"arranger" pursuant to 42 USC § 9607(a)(3). Furthermore, the City is not eligible for any
of CERCLA’s statutory liability exemptions.

Canadian National Railway Company and the Soo Line Railroad (n.k.a. Canadian
Pacific}. Canadian National owns a portion of the Lakefront where there is a release of
hazardous substances. As such, Canadian National is the owner or operator of a vessel
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or facility for purposes of 42 USC § 9607(a). This trackage was historically operated by
not only Wisconsin Central (n.k.a. Canadian National), but also The Soo Line (n.k.a
Canadian Pacific) via a lease dating to April 1, 1909. The Soo Line was eventually
purchased by Canadian Pacific. Canadian Pacific and Canadian National are not
affiliates and indeed are rival companies in the rail transit business. As such, there are
potentially two railway companies, Canadian National and Canadian Pacific, with
responsibility for historic discharges at the Site. Canadian National’s predecessors’
activities and The Soo Line Railroad’s (i.e., Canadian Pacific) historic activities related to
the operation of rail transport lines at the Site caused releases of hazardous substances
at the Site rendering the railroads a party liable pursuant to 42 USC § 9607(a).
Furthermore, the railroads are not eligible for any of CERCLA’s statutory liability
exemptions.

Following review of this Report and its attachments, NSPW requests that USEPA:

Generate a comprehensive list of information requests4~ pursuant to its authority in 42
USC § 9604(e) to the City of Ashland, Canadian National and Soo Line/Canadian Pacific
Railroads requiring those entities to provide information concerning their role in the
release or threatened release of hazardous substances at and from the Site;

Determine that the Schroeder Lumber Company, the City of Ashland, Canadian National
and Soo Line/Canadian Pacific are liable parties pursuant to 42 USC § 9607(a) and issue
a letter to the authorized representative or registered agent of each communicating such
determination and seeking their participation in negotiations to resolve such liabilities for
all response costs incurred or to be incurred not inconsistent with the National
Contingency Plan ("NCP");

To the extent any or all of the above parties are unable to respond to their liability due to
their nonexistence or financial condition, exercise enforcement discretion pursuant to
USEPA’s Orphan Share Reform policy in its future negotiations with NSPW;

Determine that the conditions exist for the exercise of USEPA’s enforcement discretion
pursuant to the Orphan Share Reform Policy and/or pursuant to the common law and
statutory concepts of divisible harm, equitable allocation and/or mixed funding (42 USC §
9622(b)(1)).

Q:\client\O70086\OO53kB0790483.1

As NSPW has previously offered to WDNR, NSPW would, if requested, suggest a list of information requests
for USEPA’s consideration given NSPW’s familiarity with the investigations conducted to date.
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ASHLAND LAKEFRONT HISTORICAL OWNERSHIP

BLOCK 25

Buyer (owner)

John Schroeder Lumber
Co.

Ashland County

Wis. Central Railway
Co.

City of Ashland

Seller

Pope Lumber Co.

John Schroeder
Lumber Co.

Ashland County

Ashland County

Date Acquired
by Buyer

2/28/1901

1939 (tax deed)

9/26/1941

3/13/1942

Date Sold
by Buyer

1939

1941,
1942

present

present

Legal Description

That part of Blocks 25, 26, 27 lying north of
the railroad right of way.

Blocks 25, 26, and lots 1-6 in Block 27.

All those parts of lots 1-6 in Block 25 which
are included within 2 lines running parallel
with and 8 ½’ distant easterly & 8 ½’ distant
westerly measurment at right angles from the
center line of Wis. Central R.R. Spur Tract
#209.

Blocks 25, 26, 27, 28 less the right of way
held by the railroad.

BLOCK 26

Buyer (owner)

John Schroeder Lumber
Co.

Seller

Pope Lumber Co.

Date Acquired
by Buyer

Date Sold
by Buyer

2/28/1901 1939

John Schroeder
Ashland County Lumber Co. 1939 (tax deed) 1942

City of Ashland Ashland County 3/15/I 942 present

Legal Description

Blocks 25, 26, 27 lying north of the railroad
right of way

Blocks 25, 26 and lots 1-6 in Block 27

Blocks 25, 26, 27, 28 less the right of way
held by the railroad.

BLOCK 27

Buyer (owner)

Wis. Central Railroad
Co.

John Schroeder Lumber
Co,

Sdler

Phillips & Colby
Construction Co.

Pope Lumber Co.

Date Acquired
by Buyer ¯

12/19/1877

Date Sold
by BUyer

1/23/1883

Legal Description

Lots I & 2 in Block 27

Conveys all of that part of Blocks 25, 26, 27
lying north of the railroad right of way2/28/1901 1939



Buyer (owner)

Ashland County

City of Ashland

Seller

John Schroeder
Lumber Co.

Ashland County

Date Acquired
by Buyer

1939 (tax deed)

3/15/1942

Date Sold
by Buyer

1942

present

Legal Description

Blocks 25, 26 and lots 1-6 in Block 27

Blocks 25, 26, 27, 28 less the right of way
held by the railroad.

BLOCK 28

Buyer (owner)

Wis. Central Railroad
Co.

John Schroeder Lumber
Co.

Ashland County

Wis. Central

Seller

Phillips & Colby
Construction Co.

John Schroeder
Lumber Co.

Ashland County

Date Acquired
by Buyer

12/19/1887

1939 (tax deed)

9/26/41

Date Sold
by Buyer

unknown

1939

1941,
1942

Northland
college
???

Legal Description

Lots 1-6 Block 28

Block 28

Blocks 25, 26,27 and 28

All that part of lot 1 in Block 28 which lies
southerly of the following described line:
Beginning at the point of intersection of the
northeasterly line of 7th Ave. E., with a line
running parrallei with and 50’ distant
northwesterly (measured at right angles) from
the center line of Bay City Spur; thence
southwesterly along the last mentioned
parallel line and a line running parallel with
and 50’ distant northwesterly (measured at
right angles) from the center line of the Wis.
Cen. RR. Spur Tract #200 to a point where a
curve to the right with a radius of 573.686’
will begin in order to be tangent to a
northesterly extension of the southwesterly
line of Block 29, thence southwesterly and
northwestly along said above mentioned
curved line (hereinafter call the
Northwesterly boundary line) to the point of
intersection with the southwesterly line of
Block 28.

City of Ashland Ashland County 3/13/1942 Block 28 less the railroad right of way.

Soo Line Railroad
Co. (successor by
merger to Wisconsin
Central Railroad Co.)

4/21/1982Northland College

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit A for complete legal desc.]



BLOCK 29

Buyer (owner)

Wis. Central Railroad
CO,

Northland College

City of Ashland

Seller

Phillips & Colby
Construction Co.

Soo Line Railroad
Co. (successor by
merger to Wisconsin
Central Railroad Co.)

Northland College

Date Acquired
by Buyer

12/19/1877

412/1982

1/30/1986

Date Sold
by Buyer

unknown

1986

present

Legal Description

Lots 4, 5, 6 in Block 29

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit A for complete legal desc.]

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit B for complete legal desc.l

BLOCK 30

Buyer (owner)

Wis. Central Railroad
Co.

Northland College

City of Ashland

Seller

Phillips & Colby
Construction Co.

Soo Line Railroad
Co. (successor by
merger to Wisconsin
Central Railroad Co.)

Northland College

Date Acquired
by Buyer

12/19/1877

4/2/1982

1/30/1986

Date Sold
by Buyer

1986

present

Legal Description

Lots 5 & 6 Block 30

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit A for complete legal desc.]

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit B for complete legal desc.]



BLOCK 31

Buyer (owner)

Wis. Central Railroad

Wis. Central Railroad
Co.

Wis. Central Railroad
Co.

Northland College

City of Ashland

Seller

Rensalaen R. Nelson

Edwin Ellis &
Martha B. Ellis

Phillips & Colby
Construction Co.

See Line Railroad
Co. (successor by
merger to Wisconsin
Central Railroad Co.)

Northland College

Date Acquired
by Buyer

7/9/1873

7/29/1874

12/19/1877

4/2/1982

1/30/1986

Date Sold
by Buyer

?

1986

present

Legal Description

Lots 16 & 17 in Block 31

Right of way in lots 1-11 in Block 31

Lots 13, 14, 15, 18, 19, 20, 21, 22, 23, 24 in
Block 31

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit A for complete legal desc.]

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit B for complete legal desc.]

BLOCK 32 (LOTS 1-5)

Buyer (owner)

Wis. Central Railroad
Co.

Wis. Central Railroad
Co.

John Schroeder Lumber
Co.

Ashland County

Wis. Central Railroad

City of Ashland

Ralph Fromholz &
Josephine Fromholz

Seller

George Stuntz &
Mary J. Stuntz

John Butch &
Cornelia S. Butch

John Schroeder
Lumber Co.

Ashland County

Ashland County

City of Ashland

Date Acquired
by Buyer

6/9/1874

2/2311907

1939 (tax deed)

9/26/1941

3/13/1942

5/16/1956

Date Sold
by Buyer

1939

1941,
1942

unknown

present?

8/29/1956

Legal Description

Conveys a strip of land 50’ wide on either
side of the center of the railroad track in lots
1-5, Block 32.

All those parts of lots 1-5 in Block 32 which
are northerly of the Wis. Central Railway Co.

All those parts of lots 1-5 in Block 32 lying
north of the railroad right-of-way.

All those parts of lots 1-5 in Block 32 lying
north of the railroad right-of-way.

Those pans of lots 1-5 in Block 32 lying
north of the railroad right-of-way.

Lots 1-5 in Block 32 less the railroad right-
of-way

Those parts of Lots 1-5 lying south of the
railroad right-of-way.
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Buyer(owner)

St. Agnes Catholic
Congregation

Northland College

Our Lady of the Lake
Catholic Congregation

Ashland School District

SeHer

Ralph Fromholz &
Josephing Fromholz

Soo Line Railroad
Co. (successor by
merger to Wiscomin
Central Railroad Co.)

St. Agnes Catholic
Congregation

Our Lady of the Lake
Catholic
Congregation

Date Acquired
by Buyer

8/29/1956

412/1982

4/21/1992

2/18/1994

DateSold
by Buyer

1992

present

present

present

Legal Description

Those parts of lots 1-5 lying south of the
railroad right-of-way.

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit A for complete legal desc.]

That portion of St. Claire St. vacated between
Blocks 32 and 65.

A parcel of land located in part of Lots l, 2,
3, 4, and 5, lying south of the railroad right-
of-way in block 32, part of vacated St. Claire
Street, and part of Lots 19, 20, 21, 22, 23, and
24 in Block 65, all in Ellis Division...

[See Exhibit C for complete legal desc.]

BLOCK 32 (LOTS 6-12)

Buyer (owner)

Wis. Central Railroad
Co.

Wis. Central Raikoad
Co.

Wis. Central Railroad
Co.

Ashland County

St. Agnes Congregation

St. Agnes Congregation

Seller

Cornelia C. Baker &
Daniel A.J. Baker

George Stuntz &
Mary J. Stuntz

Edwin Ellis &
Martha B. Ellis

Ashland County

Rudolph J. Osradkar
& Prieilla H.
Osradkar

Arthus S. Stephenson
& Betty M.
Stephenson

Date Acquired
by Buyer

8/27/1872

6/9/1874

7/29/1874

1879 (tax)

7/6/1955

9/6/1955

Date Sold
by Buyer

1885

1992

1992

Legal Description

Conveys a tract of land running through the
center of lot 12, Block 32.

Conveys a strip 50’ in width on each side of
center line of track running through lot 6 in
Block 32.

Right-of-way for railroad through the
following lots 7, 8, 9, 10, I 1 in Block 32
being 100’ in width.

Lot 12 in Block 32

Lots 7, 8, 9, 10, 11, 12 lying south of the
Wis. Central Railroad Co. right-of-way.

Lot 6 Block 32



Buyer (owner)

Northland College

Our Lady of the Lake
Catholic Community

Seller

Soo Line Railroad
Co. (successor by
merger to Wisconsin
Central Railroad Co.)

St. Agnes
Congregation

Date Acquired
by Buyer

4/2/1982

4/21/1992

Date Sold
by Buyer

present?

present

Legal Description

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield PlaceJ,
32, and 33 all in Ellis’ Division...

[See Exhibit A for complete legal desc. ]

Conveys all that part of lots 1-12 in Block 32
lying and being south of the right-of-way of
the Wis. Central Railway Co. and that portion
of St. Claire Street vacated between Blocks
32-65.

BLOCK 32 (LOTS 13-24)

Buyer (owner)

Wis. Central Railway
Co.

Wis. Central Railroad
Co.

Ashland County

Ashland County

John Schroeder Lumber
Co.

John Schroeder Lumber
CO.

Wis. Central Railway
Co.

Ashland County

Wis. Central Railway
Co.

Seller

Samuel S. Eustis &
Emily S. Eustis

Phillips & Colby
construction Co.

Ashland County

Ashland County

Pope Lumber Co.

Wausau Title Co.

John H. Burch &
Cornelia Butch

John Sehroeder
Lumber Co.

Ashland County

D̄ate Acquired
by Buyer

10112/1872

12/19/1877

4/24/1879 (tax)

1879 (tax deed)

2/28/1901

1/9/1907

2/23/1907

1939 (tax)

9/26/1941

Date Sold
by Buyer

1880

1884

1939

1939

1941,
1942

Legal Description

A tract of land 100’ wide running through
Lot 13 in Block 32 for the establishment of a
railroad track.

Lots 14, 15, 16, 17, 18 in Block 32

Lots 12, 13, 19, 20, 21, 22, in Block 32

Lots 19, 20, 21, 22 in Block 32

Lots 13, 14, 15, 16 in Block 32

Lot 18 in Block 32

Lots 19, 20, 21, 22, 23, 24 which lies
northerly of the right-of-way of the railroad.

All that part of Lots 1-5 north of the railroad
right-of-way. Lots 13-24 (saw mill plant).
That part of lots 17-24, Block 33 north of the
railroad right-of-way.

All those parts of lots 1-5 which lies
northwesterly of a line running parallel with
& 50’ distant southeasterly from said
Commercial Dock Track. All lots 19-24.
Those parts of lots 13-18 which lie southerly
of said northwesterly boundary line.
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Buyer (owner)

City of Ashland

Northland College

Seller

Ashland County

See Line Railroad
Co.

Date Acquired
by.Buyer

3/13/42

4/2/1982

Date Sold
by Buyer

present

present?

Legal Description

Lots 1-5 less the railroad right-of-way, lots
13-24 (saw mill plant), Lots 17-24 north of
the railroad right-of-way Block 33, less the
right-of-ways held by Wis. Central Railroad
Co.

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit A for complete legal des¢.l

BLOCK 33

Buyer (owner)

Wis, Central Railroad
Co.

Wis, Central Railroad
Co.

Wis. Central Railroad

Ashland County

Wis. Central Railroad
Co.

John Schroeder Lumber
Co.

John Schroeder Lumber
CO.

John Schroeder Lumber
Co.

Seller

Cornelia Baker &
Daniel A.J. Baker

Edwin Ellis &
Mart.ha B. Ellis

Phillips & Colby
Construction Co.

Ashland County

Edwin Abbot &
Martha T. Abbot

Pope Lumber Co.

Charles H. Shiffield
& Louisa M.
Shiffield

Alice Sheridan,
Nellie Smith, Martin
Sheridan, Minie
Welsh

Date Acquired
by Buyer

8/27/1872

7/10/1874

12/19/1877

4/10/1879 (tax)

4/22/1891

2/28/1901

8/2/1902

3/1/1906

Date Sold
by Buyer

1881

1939

1939

1939

Legal Description

Conveys a tract of land 100’ wide in lots 15
& 16 Block 33

Right-of-way 100’ wide through lots 13, 14,
17, 18, 24 in Block 33.

Lots 13, 14, 19, 20, 21, 22, 23, 24 in Block
33

Lots 15, 16, 17, 18, Block 33

Lots 13 & 14 except for the railroad right-of-
way.

All that part of Block 33 lying north of the
railroad right-of-way and east of the
boundary line between Lots 17 & 18 in Block
33 extended to a direct line to the government
dock line in front of said property, also part
of Block 33 lying north of the Wis. Central
Railroad right-of-way and west of the
boundary line between 17 & 18 extended in a
direct line to the government dock line in
front of said property.

Lots 13 & 14 in Block 33 less the railroad
right-of-way.

All those parts of lots 15 & 16 in Block 33 on
the south side of the railroad track and not
situated within 50’ of center of the track.



Buyer (owner)

John Schroeder Lumber
CO.

Peter Lorenzo

Ashland County

Wis. Central Railroad

City of Ashlaad

Ashland County

Lake Superior District
Power

Lake Superior District
Power

Nothland College

Seller

Ashland County

John Schroeder
Lumber co.

John Schroeder
Lumber Co.

Ashland County

Ashland County

Ashland County

Ashland County

City of Ashland

Soo Line Railroad

Date Acquired
byBuyer

1924

6/28/1939

12/21/1939

9/26/41

’3/13/42

3/25/1947 (tax
deed)

416/1978
(Easement)

4/6/78
(Easement)

4/2/1982

Date Sold
by Buyer

1939

1941,
1942

present

present?

Legal Description

Conveys lots 17 & 18 in Block 33

All those parts of lots 13, 14, 15, 16 in Block
33 lying and being south of the railroad right-
of-way which extends 50’ south of center
southerly track of the railroad.

Conveys lots 17, 18, 19, 20, 21, 22, 23, 24
north of the railroad right-of-way in Block 33

Conveys all parts of lots 17-24 in Block 33
which lie northwest of a line running parallel
with and 50’ distant southeast from the center
line of commercial dock track and southeast
of the northwest boundary line.

Conveys lots 17 & 18 in Block 33 north of
the railroad right-of-way.

Lots 13, 14, 15, 16 in Block 33

Conveys that part of lots 13-16 inclusive
Block 33 lying north of Wis. Central Railroad
Co. right-of-way.

Conveys an easement on that part of lots 17-
24 in Block 33 lying north of the Wis.
Central Railroad Co. tract except a 17’ wide
strip of land which runs through lots 21 & 22
being the Wis. Central Railway Spur Tract as
in Vol. 156 Pg. 4a9.

A parcel of land comprising ... Blocks 28, 29,
30, 31 (otherwise known as Fifield Place),
32, and 33 all in Ellis’ Division...

[See Exhibit A for complete legal desc.]
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Thence Northwesterly on a.~ne araun pa~a±xex ~lcn anu ~,~ ................... ¯
(125) feet distant Southwesterly (measured at right angles) .from said Southwester
line of Second Avenue East extended Northwesterly to th~ established Government Dock,
Line (Harbor Line) in said Chequa~egoa Bay;

Thence Westerly alorvg said ~overmaent Dock Line to a point of intersection with the
Northerly extension of the ~est~riy line 0f Block Stgty~nine (69) in said Vaughn~s
Division;

~ence Southerly along said Reaterly line of Block Sixty-n~ne (69~ ex~ended NOrtherly
~o a poin~ of intersection wi~h a l~ne running parallel wi~h and fifty (50) feet
d~.~an~ Northwesterly (measnred ~r c~ght angles) from ~l~e cente~ lLne 6f the ma~n
~rack of ~he Soo Line Railroad Company*~ raiXroad as th~ ~a~e is no~ located,
tained and operated over a~.across said lands;

Thence Northeasterly along the lhst mentioned parallel ~Ine to a potn~ of intersect£on
~ith the ~esterly l~ne o£ said Block Thirty-Three (33), ZlXis~vision;

Thence Easterly in ~ straight llne to the point of beginning.

EXCEPTING therefrom all that part lying Northeasterly o£ the Northwesterly extension
of the Southwesterly llne of sald. Second Avenue East;

AND EXCEPTING that portion of Vacated St. Claire Street lying between the Westerly
llne of Ellis Avenue and the extended Westerly line of I~t Seventeen (17), Block
Sixty-seven (61), Ellis Division, and Fractional Lots O, te (i) through Five (5),
inclusive, of t~at Block lying NOrth of Lots Thirteen (~) through Seventeen (17),
inclusive, Block Sixty-seven (67), Ellis Division, sometimes described as Block Four

Hundred and Six (406) and as Block Four Hundred and Sixteen (~16) of Ell~s Division;

AND EXCEPTING part o£ Lot Nine (9) lying Southerly of a llne fifty (50) feet Southerly

of said Commercial Dock. Track, Fifleld Place.

C
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p=rtY ......... of the s~ond part. e ~ ~

to Jt plJd bT tEc slld pa~’L.~ ...... of Zhe s~ond p~rt, the ~ccc;p~ whc¢�o~ Js hcz~b7 con(.s~a ~nd I]

6~med, ~n~ b7 ~-~ p~(s does ~i~e, griLL Earpin, sell, zemise, ~li~n, ~on~ey, ~nd conErm un o ~ ............
th~ .id puL~_ ........... of Ih~ second part ........ ~ .................. hdrs md .signs fo¢~.~r, the fo]lo~in& ~ai~ ~.1 eslate, silua[~ In

See Attached

II.

Our Lady of the Lake Catholic Community"

....... Hos~ Reverend Raphael H Flies, D Dpatty ot the first p, tt, his c~,~std IhcS¢ ptesents to o� tig~a o~. ................................................... 2. ................. ~._.~ ..................
Donna J. Siedlecmi                                                   .

~     A~land....................................................................................................... , Wbconsin, and its co[porzte
A. n. ~9....~..

OUR ~Y OF THE ~E CATHOLIC CO.UNITY    i~,

: .......
............................................................... ~ ......................................... ~t Re er~nd R~ph~l N. Filss~ ~,~,~

5TA’TE OF WISCONSIN

,~, ~-,I,-,~,.,~’ .... Co.o,,. I .,~ ~.-~ "
: ..........................................

o~ ~h¢ .bo.r n~mrd Corpor=tmn to me kn
P~cm rnt ~nd Seuri~ry of saJ~ Corpor~t ~ 0 ~zt t
sxld Corpo.~Ion, by Its au/horil7. ’ ~" ~.,*’’

AShland, Nl 5480~ .... ..... ~::.~;x’.~’. -.- " ......



PROPERTY DESCRIPTION

A parcel of land located in psrc of Lots One (i), Two (2), Three (3), Four
(4) and Five (5), lying south of the railroad rlght-of-way io Block
Thirty-two (32), part of vacated St. Claire Streeg, and part of Lots Nineteen
(19), T~enty (20)) ~enty-one (21)) Twenty-two (22)) Twenty-three (23) and
Twenty-four (24), ~lock Sixty-floe (65), all in Ellis Division, in the City
of Ashland, Ashland County, Wisconsin.

Commencing at the intersection of c~nterllnes of 2nd Avenue East and St.
Claire Street; Thence No. 58° O0’ O0" East, 33.00 feet al0ng the centerline
of St. CLaire Street; Thence N. 32° O0’ O0" West, 47.29 feet to a se~ 1 1/4"
iron pipe being the Point of Beginning;

Thence N. 50° 32’ 52" East, 100.07 feat along the sough rlght-of-way of the
railroad to a set 1 I/4" iron p1pe;

Thence S. 70° 05’ 31" Bast, 65.72 feet to a set 1 1/4" iron pipe;

Thence $. 34° 18’ 43" East, 52,93 feet tp a set i 1/4" iron pips;

Thence S. 55° 41’ 17" west, 142.02 feet to a set I I/4" iron pipe on the East

rlght-of-way of 2nd Avenue East;

Thence N. 32° 00’ 00" Nest, 97.36 feet to the Point of Beginning.

Parcel contains 13,391 sq. ft., 0.30 acres.

Bearings are assumed N. 32° 00’ 00" West along the centerline of 2nd AvenueEasc.

REVERSION

UPON: I. Grantee, its assigns, or successors ceasing to operate s Title I
Educational Program to Our Lady of the Lake students on the above
described premises, for longer than twenty-four (24) months; or

Grantor determining that the above described premises is required
for bulldlng project needs of grantor, giving ~enty-four (24)
months written notice to grantee;

Then this deed shall be null and void, and the grantor shall have the right
to enter upon the premises conveyed and to hold and own same as fully as if
this conveyance had not been made.

453 m318
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A~STRACTER

NORTH WISCONSIN ABSTRACT COMPANY
212 WESI SECOND STREET

P.O BOX 311

ASHLAND. WISCONSIN
54806

"Complete Abstracting and Title Service in both Ashland and Bayfield Counties"
AGENTS FOR CHICAGO TITLE INSURANCE COMPANY

March I?, 1999

PHONE (715) 682-4234

Mr. Pete Erickson
Northern States Power Company
301 East Lake Shore Drive
Ashland, Wisconsin 54806

Dear Mr. Erickson:

Enclosed please find our report of the recorded deeds resulting
from a grantor-grantee search of the Ashland County, Wisconsin
records for the real estate located along the Bay Front in the
City of Ashland and lying Northerly of the railroad right-of-way
between Prentice and Ellis Avenues.

The report has been segmented by lega! description in an effort
to more easily enable the following of the various chains of title.

We have kept a copy to facilitate the resolution of any questions
which may arise.     ~

Sincerely,

NORTII WISCONSIN ABSTRACT CO~’~PANY

By

LeRoy E] Lel

LEL : vb

Eric.

Mr. John W. Vaughan /
Veritas Associates, Inc.
P.Oo Bo~ 571
Need~am, Na. 02194

o o7# I







~LLI<~ ~I-VISI ON
Block 25
Lots 1 - 6 inelusive

Grantor Grantee Vol/P~

Edwin Ellis        Alexander       1/156
Nartha B. Ellis Ellis

Inst. !.ID/{I~C Date Cons. Rec. Date

Qc    8/2/1861 3coo -

Description

All lots and b].ocks
in Bay City

Edwin El~lis
Martha B. Ellis

Luc~ Barber 12/100
Tirzah Poor
Francis X. Poor
Lisa Prentice

WD Block 25 and Block
26

George B. Best
Emma L. Best

Thomas Bardon i~/134 I056~ 2/5/188~ lOOO 2/9/1889 Blocks 25, 26 and
lots i & 2 in-~±ock
27

Lisa Prentice
Francis X. Poor
Tirzah Poor
Lucy Barber

Charles H. 15/168
Kingman

i1460 W~ la/31/188~ 5ooo 12/31/1883 Blocks 25, 26,27

Frank N. Wood
Maria Wood

Charles H.
Eingman

Charles H. 15/302 X12127
Kingman

Frank Wood 16/59    I150~

7/28/188~ 1.00

1/8/1884 3000

8/26/1884

6/i~/188a

Blocks 25, 26,27

B!ocks 2~, 26, 27

Charles H.
Kinsman
~liznbeth P.
Kinsman

Charles C. 17/35
Collins

12669 19/1/1884 2000 Blocks 25, 26, 27



~antor

~harles C.
~ollins

Grantee Vol/~5

~J. R. Suther- 34/173
land
Wm. Tompkins

Inst¯

8059a

~age 2

~/~’~ Date Cons,~/~.~ ¯

WD 2/3/1888 25500

Rec. Date

2/9/1888

Description

Blocks 25, 26 &
lots 1 & 2 Block 27

f. R. Suther-
.and
ame Sutherland

A. P. Wood     ~I/70 ll911a 5/31/1889 I0000 7/5/1889 Undivided % of
Blocks 25, 26 and
lots 1 & 2 in Block
27, excepting for
railroad right of
way

Wood
largaret Wood

W. R. outher- 51/80
land

XI$8 WD 8/16/1892 I0000 8/17/1892 Undivided % of
Blocks 25,26 and
lots ~ & 2 in Block
27, exceptin~ for
railroad right of
way

J. R. Sutherland Su.therland     39/558
~ane. Sutherland Lumber Company

X3890 QC i$28/1895 90000 1/28/1895 Undivided ~ of
Blocks 25, 26 and
lots 1 & 2 in Block
27

/m. Tomkins        Ashland Realty39/g~°_8
~lizabeth Tomkins    Company

X5188 QC 9/13/189  150o0 12/26/1895 Undivided ~ of
Blocks 25, 26 and
lots 1 & 2 in Block
27

/ilber G. Davis
?rustee of Pope
~umber Co.

~Briff of Ash-
[and County

John Schroeder73/23
Lumber Company

A. W. Sanborn 7~/89

x13566

X13917

Trusteel/lO/1901 30000
Deed

Sheriff~/19/1899 77~5
Deed

2/28/1901 That part of Blocks
25, 26, 27 lying
north of the rail-
road right.of way

Block 25



Grantor

.\shland
County

Grantee

\sh!and
County

Vo!!PN Inst.

151/175 XIO212Z

Date Cons. Rec. Date

.>/ ,.,/1,~, i123.a~i 3/51/1959

Description

Undivided ~ of
Blocks 25,26 ~:.ond
lots 1-6 in Blk -<
Sale date 6/I~/]~2
(total s~e price
was 92~6.79 redeem-
ed by John Schroed~.
er Lumber Company)

Ashland
County

Ashland
County

.Ashland
County

Ashl~nd
County

151/182 }[102168 Cor~ ~bq2/!9~9 I125.~! ~/12/1959
rection
Deed for
151/175

Tax    7/iI/1g 9 2956 7/11/19}9

Blocks 25, 26 and
lots 1-6 in Blk.
Sale date 6/Ia-/~9~’.,~_

Blocks 25, 26, 27
Sale date 8/I/193~

John Schroeder
Lumber Co.

County of
Ashland

1,2/6/1939 12/21/19~,9 ..’ill of Blocks
26 and lots 1-6
in Block 2~

£sh].cnd
County

lTis. Central
R~ml~,~ay Co

l<6/a-°° X1068~-7 .... C 8/12/19,~I 1.00 9/26/!9~1 &!l those parts of
lots 1-6 in block
25 whicH are in-
cluded within two
lines.running
lel with and 8}~"
distant easterly
~’distant weste~’]-~
measurement ~t
angles from the
center line o~ Via.
Central R.R. S~ur
Tract ~809



Grantor

Ashland
County

Gr ~nt e e

City of
~.~shl~nd

Inst.

qC

’~ . Rec. DabeD,"~ te Cons

3/l~/!ga-.,?. I. O0 9/1,~/t9�2

Description

Blocks 25, 26,    ,
28 less the right
of way held by the
railroad





EDLIS DIVISION

Grantor Grantee Vol/P~

Edwin Ellis        Alexander        1/156
Martha B. Ellis Ellis

Inst. ~ Date Cons. Rec. Date

Qc    8/2/1861 3000 -

Description

All lots and Blocks
in Bay City

Edwin Ellis
Nartha B. Ellis

Lucy Barber 12/100
Tirzah Boor
Francis X. Poor
Lisa Prentice

10/30/1882 1.O0 1/23/1883 Blocks 25 & 26

George B. Best
Emma L. Best

Thomas Bardoi~ 12/134 io56~ QC 2/5/1883 i000 2/9/1883 Blocks 25, 26 and
lots i & 2 in Block

Lisa Prentice
Francis X. Poor
Tirzah Poor
Lucy .&. Barber

Charles H. 15/168 11460
Kingman

WD 12/31/1883 5000 12/31/1883 Blocks 25, 26, 27

Frank N. Wood
Maria ~4ood

Charles H. 15/302 X12127
Kingman

QC 7/28/1884     1.00 8/26/1884 Blocks 25, 26, 27

Charles H.
Kingman

Frank M. ~.lood 16/59 115o~ qc 1/ 8/188# 3ooo 6/1#/1884 Blocks 25, 26, 27

Charles H.
Kingman
Elizabeth P.
Kingman

Charles C. 17/35
Collins

12669 QC 12/~/188# 2000 2/7/1887 Blocks 25, 26,27



GTantor

Charles C.
Collins

Grantee ~ol/Pg

U. R. Suther-
land
Wm. Tompkins

inst.

80~9a

Date Cons. Rec. Date

2/3/1888 25500 2/9/1888

~escription

Blocks 25, 26 ~
lots I & 2 Blockr~"~..

U. R. Suther-
land
Jame Sutherland

A. P. ~ood ~I/70 l1911a 5/31/1889 I0000 7/5/1889 Undivided % of
Blocks 25, 26 and
!ors i & 2 in Bloc]<
27, excepting for
railroad right of
way

A. P. Wood
Margaret Wood

V/. R. Suther- 51/80
land

WD 8/i6/i892 iO000 8/i7/1892 Undivided % of
Blocks 25,26 and
lots ~ & 2 in Block
27, exceptln~ for
railroad right of
way.

W. R. Sutherland Sutherland     39/558
Jane Sutherland Lhmber Company

x3890 QC 1/28/i895 30000 1/28/i895 Undivided.~ of
Blocks 25, 26 and
lots l& 2 in Block
27~

Wm. Tomkins        Ashl~nd Realty39/$28
Elizabeth Tomkins    Company

.~5i88 QC 9/13/1894 15000 12/~6/1895 Undivided ~ of
Blocks 25, 26 and
loss i & 2 in Bloc]¯
27

&shland Realty R.C. Pope 67/18
Company %J~ G. Davis-.

X6a28 WD I0/27/i896 i0000 11/12/1876 Conveys all ¯that
part of blocks
27 lying north of
railroad right of
way and w~st of the
boundary line be~
ween lots 17 & 18
in blk. 33 ex~ended
in a ~ir~c~i~ineaocK ± ne to
gOV.



Grantor

R. C. Pope
Katie Pope
W. G. Davis
Jemima Davis

Grantee Vol/Pg Inst.

Pope Lumber 6~/165 X8021

Date Cons.

ll/9/1897 50o0

Rec. Date

11/20/1897

Description

Conveys all that
part of Blocks 26 &
27 lying north of
railroad right of
way and west ~f the
boundary line be-
tween lots 17 & 18
in block 33 extende~
in a direct line to
the government dock
line in front of
said property

Ashland Realty
Company

R. C. Pope
W. G. Davi~

63/220 X906~ 10/27/1896 i0000 9/28/1898 Conveys all that
pa~’t of Blocks 26 &
27 lying north of
railroad right of
way and west of the
boundary line be-
tween lots 17 & 18
in Block 33 .ex~end-
ed in a direct line
to the government
dock line in front.
of said property
(Correction Deed
for 67/18)

,,Tilber G. Davis
~rustee. of Pope
r,umber Co.

John Schroeder 73/23
Lumber Company

x 13566 Trustee!/lO/1901 30000
Deed

2/28/190l Blocks 25, 26,27"
lying north of railr
road right of way



.rantor

.shland
ounty

Grantee

~shland
County

VolJPg Inst.     ~JD/::~C

151/175 XI02123 Tax

Date Cons. Rec. Date    Description

3/29/1959 i125.41 3/31/1939 Undivided ~ of
Blocks 25,26 ~n~
lots 1-6 in Blk.~27
Sale date 6/i~/]93
(tota! s~e price
was $2246.79 redee
ed by John Schroe~.
er Lumber Company)

Ashland
County

151/182 XI02168 Cor~ 4/12/1939 1123.41 4/12/1939 Blocks 25, 26 and
rection lots 1-6 in Blk.
Deed for 27
151/i75 Sale ~/i~/i9~2

.shland
lo~nty

Ashland
County

151/194 XI02652 Tsx 7/i1/1939 2954 7/il/i939 Blocks 25, 28, 27
Sale date 8/I/193~

rohn Schroeder
mmber Co.

County of
Ashland

~/6/1939 IP/21/1939 ;~II of Blocks o5
26 and 10ts 1-6
in Block 27

~shland County City of Ashlandl68/52 xi07607 Qc 3/i2/i9~2 1.00 3/15/i942 Blocks 25, 26, 27,
28 less the right
of way held by the
railroad





ELLIS DIVIS! ON
Block 27
Lots i - 6 inclusive

Grantor Grantee Vol/Pg

Edwin Ellis       Alexander       1/156
Nartha B. Ellis Ellis

Inst. Date Cons. Rec. Date

8/2/1861 3000 -

Description

All lots and blocks
in B~y City

Edwin Ellis Phi]~ios & 5/402
Nartha B. Ellis Colby Oonstruction

7/18/1873 1.O0 7/29/lS7~ Lots i % 2 in Block
27

Fhillips & Colby Wis. Central 7/63
Construction Co. Railroad Co.

deed 1/I/1877 1.00 12/19/1877 Lots i ~ 2 in Block
27

"~is. Central
Railroad Co.

John A. StewartT/3!9
Edwin H. Abbot

3435 ",ic     i/4/i87q i.oo 4/i~/i879 Lots I & 2 in Block
27

Wis. Central
Railroad Co.
(Trustees are
Stewart/&bbot)

George B. Best
Emma Best

Lucy Barber     12/98
Francis X. Poor
Tirgah Poor
Lisa Prentice

Thomas B~rdon~ 12/134

i05~2

i0562~

qc 10/9/1882 1.00

,°lC    2/5/i883 iCOO

i/23/i8S~ Lots I ~ 2 in Block
22

Lots I ~ 2 in Block
27

Lisa Prentice
Francis X. Poor
Tirzah Poor
Lucy &. Barber

Charles H. 15/168
K in~ma n

Ii~60 deed I~/31/1883 5000 IP/31/iS83 Blocks 25, 26, 27

Fr,~nk Uood Charles H. 15/302
Maria Uood }[ingm~m

K121~7 C 7/28/1884 1.00 Blocks 25, 26, 27



Grantor

Charles H.
Kingman

Grantee Vol/Pg Inst.

Frank Wood 16/59 11504

Page

Date Cons. Rec. Date

1/8/18 4 3000 6/14/1884

Description

Blocks 25, 26, 27

Charles Kingman Charles C.
Collins

17/35 12669 12/1/1884 2000 2/7/1885 Blocks .25, 26, 27

Charles Collins W. R~ Suther- 34/173 8049a
land

WD 2/3/1888 25500 2/9/1888 Blocks 25, 26 and
lots i & 2 in Block
2?

W. R. Sutherland Alexande~ P.
Jane Sutherland Wood

41/70 llglla 5/31/1889 i0000 7/5/1889 Undivided % of
Blocks 25,26 and
lots l.& 2 in Block
27, excepting for
the railroad right
of way

Alexander P.
Wood
Margaret Wood

W. R. Suther- 51/80 X148
land

W. R. Sutherland Sutherland
Jane Sutherland Lumber Company

39/558 x389o ¯ .

8/16/1892 i0000

1/28/1895 30000

8/17/1892

1/28/1895

Undivided % of
Blocks 25, 26,and
lots I.~ 2 in Block
27 excepting for
the railroad right
of way

Undivided ~ of
B!ocks 25, 26 and
lots i & 2 in Block
27

Wm. Tomkins       Ashland
Elizabeth Tomkins Realty Co.

39/628 X5188 Qc 9/13/1894 15000 12/26/1895 Undivided ~ of
blocks 25, 26 and
lots I & 2 in Block
27



27

Grantor

Ashland
Realty Co.

Grantee

R. C. Pope
~Z. G. Davis

Vol/Pg Inst.     ~#D/~

67/18 6428

Dat____~e Cons. Rec. Date

Io/~7/lS96 lOOOO i1/12/1876

Description

All that part of
Blocks 26 ~ 27 lyin~
north of the Wis.
Central R.R. right
of way and west of
the boundary line
between lots 17 ~
18 in Block 33 ex-
tended in a direct
line to the govern-
ment dock line in
front of said prop-
erty.

R. C. Pope
Katie Pope
W. -G. Davis
Jemima Davi&

Pope Lumber
Company

63/165 X8021 WD    11/9/1897 5000 11/20/1897 All that part of
Blocks 26 & 27 lyin~
north of the Wis.
Central R. R. right
of way and west of
the boundary line
between lots 17 ~
18 in.Block 33 ex-
tended in a direct
line to the govern-
ment dock line in
front of said prop-
erty.

Ashland
Realty Co.

R. C. Pope
~7. G. Davis

6~/220 X906~ WD    i0/27/1896 lO000 9/28/1898

(Correction Deed for 67/18)

All that p~rt of
Blocks 26 ~ 27 lyin!~
north of the Wis.
Central R. R. right
of way snd west of
the boundsry line
between 10ts 17 K
18 in Block 33 ex-
tended in a diredt
line to the govern--
ment dock line in
front of property



Grantor

Wilbur G. Davis
Trustee of Pope
Lumber Co

Grantee Vol/P~

John Schroeder 73/23
Lumber Company

Inst.

X13566

~ Dat_~e Cons.

Trusteel/iO/19Ol 30000
Deed

Rec. Date

~/~8/1901

Description

Conveys all that
part of Blocks 25,
26, 27 ~ying north
of the railroad
right of way

Ashland County Ashland County 151/I~5 XI02123 Tax 3,~29/1939 ll2~.~l 3/31/1939 Undivided ~ of
Blocks 25, 26, lots
i-6 in Blk. 27
Sale date 6/14/]932
(total sale price
was $2246.79 re-
deemed by John
Schroeder Lumber)

Ashland County Ashland County 151/182 ~i02168 Cot- 4/12/1939 1123.41 ~/12/1939
rection
deed for
151/175.

Blocks 25, 26 and
lots 1-6 in Blk 27
Sale date 6/14/193~

Ashland County Ashland County 151/194 XI026~2 Tax 7/11/1939 2954 7/11/1939 Blocks 25, 26, 27
Sale date 8/1/1933

John Schroeder
Lumber Company

County ef Ash- i~6/317 ~ I03~93 QC
land

12/6/1939 12/21/1939 .Al! of Blocks 26,
26 and lots 1-6
in Block 27

Ashland County City of Ash- 168/52
land

X107607 qC 3/12/1942 l~O0 3/13/19~2 27B!ocks 25, 26~
28 less the rail-
road right of way



Page 5

Grantor G~antee Vol/Pg

(Additional lot 3)

Ashland County Ashland County 8/78

Inst.

3~80 Tax

Dat___~e Cons.

4/9/1879 23.23

Reo. Date

4/9/1879

Description

Lots 3 & 4 in Blk.
27
each lot was priced
at .54
Sale date 5/11/1875

Ashland County Edwin Abbot    10/293 8038 5/28/1881 1.00 1/9/1882 Lots 1-6 in Block

Edwin Abbot
Martha Abbot

Henry S. Wison 21/439 2138a qC 8/28/1886 8500 9/6/1886 Lots 3 & 6 in Block
27

Henry S. Wilson John Niland     24/~08 3864a

John Niland Ashl&hd Real    24/~14 3863a
Estate & Devel-
opment Company

Qc

WD

2/18/1887 13000

3/9/1887 1.O0

3/23/1887

3/23/1887

Lots 3 & ~ in Block
27

Lots 3-& ~ in Block
27

Ashland Real      Fond du Lac Real86!323 X35437
Estate & Improve- Estate & Invest-
¯ ent Co.           ment

1/18/1910 1.00 1/20/1910 Lots 3 & 4 in Block
27

Ashland Real      Fond du Lac     86/~82 X40370
Estate & Improv- Real Estate In-
ment Co.            Vestment Co.

WD 1/18/1910 1.00 3/9/1912 Lots 3 & 4 in Block
2?



Page 6

Grantor

Fond du Lac
Real Estate &
Investment Co.

Grantee Vol/Pg Inst.

!Jm. McDermott 122/91 X61338

k~/(~ Date Cons.

WD 11/20/1919 1.O0

Rec. Date

1/12/1920

Description

Lots 3 ~ 4 Block 27

Ashland County John Schroeder 91/591
Lumb~r Co.

X74877 12/18/1924 207.13 12/19/1924 Lots 3, 4, 5, 6
in Block 27
(each lot sold for
$19.35)
Sale date 6/14/1921

Ashland County

Ashland County

Ashland ~ounty

John Schroeder 91/6i6
Lumber Company

John Schroeder 135/76
Lumber Co.

John Schroeder 135/77
Lumber Company

X75925

X80038

X80039

Tsx

Tax

T~x

6/16/1925 254.32 6/17/1925

6/15/1927 141.14 6/17/1927

6/15/1927 138.76 6/].7/1927

Lots 3, 4, 5, 6
in Block 27
(each lot sold for
$19.35)
Sale date 6/15/1972

.Lots 3, 4, 5, 6,
in Block 27
(each lot sold for
$1s.25)
Sale date 6/10/1923

Lots 3, 4, 5, 6 in
Block 27
(each lot sold for
$1s~27)
Sale date 6/10/19~

Ashl~nd County John Schroeder 135/110 X81706
Lumber Company

6/19/1928 I~6.78 6/12/1928 Lots 3 & ~ ($38.23
combined price)
Lots 5 ~ 6 ($38.23
combined price)
Sale date 6/9/19~5



Page 7

Grantor Grantee

(Additional lots 5 & 6)

Edwin Ellis Charles L.
Nartha B. Ellis Willis

¥ol/Pg Inst.

2/196

-----Date --_---C°ns" Rec. Date_

12/13/1857 6000

Description

Lots 5 & 6 in Block
27

Edwin Ellis Charles L.
Martha B. Ellis Will~s

32/5A7 10709a QC 12/15/1857 6000 1/29/1889 Lots 5 & 6 in Block

Ashland County John Schroeder 91/553
Lumber Company

X71689 Tax 6/14/1923 106.36 6/14/19.2~ Lots 5& 6 in Block
27
(each lot sold for
$19/35)
Sale date 6/8/1920





ELLIS DIVISION
B&o~o,:..28,-
Lots "i - 6 inclusive

Grantor Grantee

Edwin Ellis        Alexander
Martha B. Ell!is Ellis

Edwin Ellis
Martha B. Ellis

Phillips &
Colb~ Const.

Vol/I~g Inst.

1/156 -

WD/OC Date Cons. Rec. Date

%c    8/~/1861 ~000 -

WD    7/18/1873 I. 00 7/29/1874

Description

&ll lots and Block~
in Bay City

Lots 1-6 Block 28

Phillips & Colby Uis. Central
Constrction Co. Railroad Co.

7/63 deed i/1/1887 1.00 17/19/1887 Lots 1-6 Block ~8

WAs. Central
Railroad Co.

John A. Stewart7/313
Edwin Abbot

qc    l/~/lSS9 l.OO ~/l~/lS?9 All of Block 28
(Lots

John A. Stewart
Edwin Abbot

Ashland County

WAs. Central
Railroad Co.

67/~39 X12369 WD

.Ashland County 151/175 XI02123 Ta~

6/1/1900 1.00 7/11/1900

~/~9/1939 1123.~13/31/!939

Lots 1-6 Block P8

Undivided % of
Blocks 25,~6, lots
1-6 in blk. 27
Sale date 6/I~/193~
(total sale price
was %??~6.79 re-

,deemed by the John
Schroeder Lumber)i’

Ashland County Ashland County 151/18~ XI02168 Cot- 4/1P/1939 1123.~I~/Im/1959
faction
Deed for
151/175

Blocks 25,26 and
lots 1-6 in Blk.~7
Sale date 6/I~-/193f



Page 2

?antor

~hland County

Grantee Vol/P5 Inst. ~    UD/:’~____~C

Ashland County 151/19# xi0,.6~2 Tax

Da t e Cons.

?/11/1959 2,95#

Rec. Date

7/11/1939

Description

Fifield Place and
frontage in Block28
Sale dabe 8/1/1953

~hn Schroeder
~mber Company

:~shl~nd County 156/317 XI05#93 QC Blocks 25, 26,~7,P8

~hiand County Wis. Central 156/#29 XI068~7 8/12/19#1 I.~0 9/26/19~1
All t"at part of
lot i in Blk.28
which lies southerl2
of the following
described line: Be-
ginning at the point
of intersection of
the northeasterly
line of 7th Ave. E.,
with a l!ne runnin~
¯ parallel with and
50’ distant north-
westerly (measured
at right angles)
from the center line~
of Bay City Spur;
thence southwesterly
along the last men-
tioned parallel line
and a line running
parallel with and.
50’ distant north-
westesly (measured
at right angles)
from the center line
of the Wis. Cen. RR
Spur Tract ~200 to
a point where a
curve to the right
with a radius of
573.686’ will begin
in order to be



drantor

Ashl2nd County

Grant e e

Uis. Centr~l
Railroad Co.

Vol/l~g Inst.     UD/’~C Date

156/a29 continued .......

Cons. Rec. D~te Description,

tangent to a north-
westerly extension
of the southwester]i!
line of block 29,
thence southwester-
ly and northwester~
along said above
mentioned ~urved
line (hereinafter
called "Northwest-
erly bounday line")
to the point of
intersection with
the southwesterly
line of Block 28.

Ashland County

9oo !,ine
Railroad Co.

City of
Ashland

Northland
College

168/52     X107607 .... ~

~/2i/i982

Block 28, less the
railroad right of
way

see atts.ched

©



n sere-re and alleys, vacated or to be "

Wisconsin, accordin~, ~:o rh. ola~a ~hereof on ~tle aria
o~ rec~ In the O~Ice o£. t~e Resister o£ Deeds In -



B





~lock 29
,ot~ I - ~’in¢luslve

}rantor

~dwin Ellis
dartha B. Ellis

Grantee

Alexander
Ellis

Vol/Pg Inst.

~/156 -

]...fD/II:C Date Cons.

QC    8/2/1861 3000

Rec. Date Description

All lots and bloc!
in Bay City

Edwin Ellis
~artha B. Ellis

Joh~athan S.
Elli%’

1/28/1896 1.00 8/13/1896 I.ots 1,2,3 in B]k.

Phillips & Colby Wisconsin 7/63
Construction Co. Central Rail-

road Company

3249 deed l/i/18?? 1.00 12/19/1877 Lots 4,5,6 in Blk.
29

Wis. Central
Railroad Co.

John A. Stewart7.?5~3
Edwin Abbot

3435 ~C    1/4/1879 1.00 4/14/1879 Lots 4,5,6 in Blk.
29

John &. Stewart Uis. Centra!
Edwin Abbot        Railroad Co.

67/~3g X12369 ~-.~D    ~/!/i900 i. O0 ?/ii/i~O0 Lots 4,5,6 in
29

Soo Line Rail-
ro~d Company

~Torthland
College

Northland City of
College Ashlnnd

36a/447 X204751

39g/148 X215149

6~C    12/15/i981 %/2/i982

!/23/i086 1/30/1986

see attached

see attached





Countersigned



C

a Corponttion duly organized and exisfin~ under ~nd b~ ~e of ~e Itws of
the Stt~e of Wisconsin, grantor, of~    ashland
~unt~, Wisconsin, hereb~ con~eFs ~nd w, rnnts to~~
~ m~p_~.p.~ c~~9rat!on

of. A~h~and Count, ~scons[n,

the following tract of hnd in ....... _~..~.h..~.e..n...d. ........... County,

State of Wisconsin:
A parcel of land comprising Blocks Four Hun’dred and One

TAX EME~PT #2

(401), Four Hundred and Two (402), Four Hundred and Three (403), Four llundred and Four
(404), Four Hundred and Five (405), Fractional Block Four Hundred a~ Six (406), part
of the Northerly One-Half (N 1/2) of Block Sixty-eight (68) and Sixty-nlne (69), all
in Vaughn’s Division; el! of Blocks Twenty-nine (29) and Thirty (30), Lots Thirteen
(13) through Twenty-four (24), inclusive, Block Thirty-one (31), all in Ellis Division;
and Lots Eight (8) and Nine (9) of Fifield Place; and all intervening streets, avenues
and alleys, vacated or to be vacated, all in the City of Ashland, Ashland County, Wis-
consin; also the so-called Commercial Dock, all lying and being within the following
metes and bounds description:

Commencing at the point of intersection of the Northeasterly line of Seventh Avenue East
in the City of Ashl~d with a line running parallel with and fifty (50) feet distant
Northwesterly (measured at right angles) from the center line of the Soo Llne Railroad
Company’s so-called Bay City Spur as now located, maintained and operated over and
across Blocks Thirty-seven (37), Thlrty-six (36), Twenty-one (21) and Twenty-two (22),
all in said Ellis Division;

Thence Westerly along a llne. running parallel with and fifty (50) feet distant North-
westerly (measured at right angles) from the center llne of said Bay City Spur and the

center line of the so-called Commercial Dock Track (now known ae the main line track)
of the Soo Line-Railroad Company’s Railroad as the same is now located, maintained and
operated over and across said lands to a point in the Northerly line of Block Thirty-
three (33), Ellis Division, where a curve to the right, with a radius of Five Hundred
Seventy-three and Six Hundred and Eigh~slx Thousandths (573.686) feet, will start in
order to be tangent to a line drawn parallel with and One Hundred and Twenty-five (125)
feet distant Southwesterly (measured at right angles) from the Southwesterly line of
Second Avenue East in the City of Ashland, being the actual point of beginning of the
land herein described;

Thence Southwesterly, Westerly an~ Northwesterly on said above mentioned curved line to
a point One Hundred and Twenty-five (125) feet distant Southwesterly from said South-
westerly line of Second Avenue East extended Northwesterly;    (description continued on

(z~ ~=cmsa.~. co~rrn~:~ D~-%--m~r~o~ o~ ~:vz~m m~       reverse side)

In ~Vlm~s ~e~of, ~e " ¯ Malcolm McLeansazd grantor h~ caused these presents t~ be s~ned b~ ...................................
’- Pre ’" n" " n’er% - ~-Josel~I M. "Jauquet, I~ sloe [,

its Secreta~, at Ashland Wisconsin, and its corporate seal to be hereunto affixed this......... d., ..... ^.

STATE OF WISCONSIN ]

........... ............. co..n .
Personally’ i:ame before me, this_._ ..... ~ .......

NORTHLAND COLLEGE

Malcolm McLean

M.t~auque~

SS.

day.oL_.,~.~.~.~_M , A. D., 19..86..,dosepn n. oauqu~% .......president, and.                                   . Secretary
of the above named Corporation, to me known to be the persons who executed the foregoing instrument, and to me
known to be such President and Secretzry,of said Corpor~Uon, ~nd acknowledged that they executed the foregoing
instrument is such ofHcers m the deed

Scott W. Clark
Ashland, Wisconsin



Thence Northwesterly on a llne dra~n parallel with and One Hundred and Twenty-flve
(125) ~eet distant Southwesterly (measured at right angles) from said Southwesterly
llne of Second Avenue East extended Northwesterly to th# established Government Dock
Line (Harbor Line) in said Chequamegon Bay;

Thence Westerly alon~ said G’o~rnmentDock Line to a point of intersection with the
Northerly extension of the West~riy line of Block Sixty~nlne (69) in said Vaughn’s

Division;

Thence Southerly along said Westerly line of Block Sixty-nlne (69) extended Northerly
to a point of inte~sectlon with a llne running parallel with and fifty (50) feet
d~.atant Northwesterly (me~mlred ~t right ang]ea) from t|l~ center llne of the main
track of the Soo Line Railroad Company’s railroad as th# same is now located, main-
tained and operated over and.across said lands;

Thence Northeasterly along the last mentioned parallel ~Ine to a point of intersection
with the Westerly line of said Block Thirty-Three (33), Ellis ~vision;

Thence Easterly in ~ straight line to the point of beginning.

EXCEPTING therefrom all that part lyinB Northeasterly o~ the Northwesterly extension
of the Southwesterly llne of said Second Avenue East;

AND EXCEPTING that portion of Vacated St. Claire Street lying between the Westerly
llne of Ellis Avenue and the extended Westerly llne of I~t Seventeen (17), Block
Sixty-seven (61), Ellis Division, and Fractional Lots O~e (I) throuBh Five (5),
inclusive, of t~at Block lying North of Lots Thirteen (~) through Seventeen (17),
inclusive, Block S~xty-seven (67), Ellis Division, sometimes described as Block Four
Hundred and Six (406) and as Block Four Hundred and Slx=een (416) of Ellis Division;

AND EXCEPTING part of Lot Nine (9)’lying Southerly of a line fifty (50) feet Southerly

of said Commercial Dock Track, Fifield Place.

C
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~antor

~dwin Ellis
lartha B. Ellis

Grantee

Alexander
Bllis

Vol/Pg

1/156

Inst. WD/,.]C Date Cons.

~C     8/2/1861 3000

Rec. Date Description

All blocks and lot’
iu B~y City

lartin Beaser
for Asaph

;hlttlesey)

E. W. Hulbert
F. A~ams

1/196 2/18/1856 Lot 2 in Block 30
(Lot 1 was in the
tract but not
in the text of the
instrument)

~dwin Ellis
~artha B. Ellis

Charles Willis 32/5a7 I0709a %c 1 /10/1857 6000 1/29/1889 Lots i & 2 Block

Additional Lots 3-6)

Edwin Ellis D.W.C.
Martha B. Ellis Dunwell

D. W. C. Dunwell Thomas Bardon
Mary Dunwell

5/250

5/251

Qc

QC

9/20/1879 1.00

2/20/187~ 150

~/9/187a

2/20/187~

Lots 3 & ~ Block

:’_Lots ~ & ~ Block

Martha B. Ellis
Edwin Ellis

Phillips & 5/~@2
Colby Construc-
tion

7/18/187~ 1.00 7/29/187~ Lots 5 & 6 Block

Phillips & Colby Wis. Central
Construction Co. Railroad Co.

7/63 deed 1/1/lS77 1.00 12/19/1877 Lots 5 & 6 Block

Wis. Central
Railroad

John Stewart
Edwin Abbot

?/313 Qc i/~/1879 1.00 4/14/1879 Lots 5 & 6: Block



Grantor

John Stewart
Edwin Abbot

Grant_    ee Vol/P~

Wis. Centr~l    67/z~39
Railroad Company

Date Cnns.

6/i/1900 1.OO

Rec. Date

7/11/1900

D, es,,qript ion

Lots 5 ~ 6 in
Block 30

Soo Line Rail-
road Company

Northland
College

Northland
College

City of
Ashland

~96/1~8 H2191~9 WD

i2/i5/i89i

1/29/1986

~-/2/1982

1/~0/1986

see attached

see attached
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I

a Corporation duly organized and existing under and by vlrme of the laws
the State of Wisconsin, grantor, of. ~ Ashland
Couo|y, Wisconsin, hereby conveys and warrants

gra~te~

o~_ Ashland ~un~, Wisconsin, for~

the following tract of land in .......--A..s..h.-,1A.n.d. ............CountT,
State of Wisconsin: -.
A parcel of land comprising Blocks Four Hun’dred and One
(401), Four Hundred and Two (402), Four Hundred and Three (403), Four Hundred and Four
(404), Four Hundred and Five (405), Fractional Block Four Hundred a~Six (406), part
of the Northerly One-Half (N i/2) of Block Sixty-eight (68) and Sixty-nine (69), all
in Vaughn’s Division; all of Blocks Twenty-nine (29) and Thirty (30), Lots Thirteen
(13) through Twenty-four (24), inclusive, Block Thirty-one (31), all in Ellis Division;
and Lots Eight (8) and Nine (9) of Fifieid Place; and all intervening streets, avenues
and alleys, vacated or to be vacated, all in the City of Ashland, Ashland County, Wis-
consin; also the so-called Commercial Dock, all lying and being within the following
metes and bounds description:

Commencing at the point of intersection of the Northeasterly llne of Seventh Avenue East
in the City of Ashl~nd with a line running parallel with and fifty (50) feet distant
Northwesterly (measured at right angles) from the center line of the Soo Line Railroad
Company’s so-called Bay City Spur as now located, maintained and operated over and
across Blocks Thirty-seven (37), Thirty-slx (36), Twenty-one (21) and Twenty-two (22),
all in said Ellis Division;

Thence Westerly along a line.runnlng parallel with and fifty (50) feet distant North-
westerly (measured at right angles) from the center llne of said Bay City Spur and the
center line of the so-called Commercial Dock Track (now known as the main line track)
of the Soo Line Railroad Company’s Railroad as the same is now located, maintained and
operated over ~nd across said lauds to a point in the Northerly llne of Block Thirty-
three (33), Ellis Division, where a curve to the right, with a radius of Five Hundred
Seventy-three and Six Hundred and EighO/-six Thousandths (573.686) feet, will start in
order to be tangent to a llne drawn parallel with and One Hundred and Twenty-flve ~125)
feet distant Southwesterly (measured at right angles) from the Southwesterly llne of
Second Avenue East in the City of Ashland, being the actual point of beginning of the
land herein described;

Thence Southwesterly, Westerly an4 Northwesterly on said above mentioned curved line to
a point One Hundred and Twenty-flve (125) feetdlstant Southwesterly from said South-
westerly llne of Second Avenue East extended Northwesterly;    (description continued on

(IF N~S~RT. co~rmmr~ D~IWrION oN Rz,x~am mD~}       reverse aide)
Malcolm McLeanIn X~7]~ms ~Zhe~of, ~e sa|d grantor h~ caused these presents t~ he S~l ed by ........
~ ....................................¯ ¯ ¯ OSel ~ H. Jauq e~.......................... , ~t~ P~sMent,

its Secreta~, at ..... ~§~.~9..-d. .......................Wisconsin, and its corporate seal to be hereunto affixed this............ de, ....... . ^. ,.,
NORTHLAND COLLEGE

Malcolm McLean P~sldcat

cou~si~’~: (-’~
P,

STATE OF WISCONSIN           ]
aS.

i
Ashland Cmun~

Personally came before me, this .........~m,~,’,~ .... day,of.__%-J.i~LtaM,.aLI-_~ .......... A. D., 19_86..,
~alc~m.~ean .......... ~ Prmiden~ an& oosepn H. dauqueD            . ~reta~

lI    of the above n~ed Co~oration, to me known to ~ the pe~on, who exited the/oregolng instmm~t, and to me
known to be such President and S~cretarLof said Corporation, and acknowledged that they executed the foregoing
instrument as such officers as the deed f~!~id’*O~vnoration by"::-

..:::."," ~ "..’:,’. ¯ ..:~::~ b, "22’~-.~.-~-.~.~-..~.~-,.-~.~ ..............
. . : : ~

S~ot~ ~. Clark      ...::.~ ~,~t..~’.,iD:
Ashland, Wisconsin 5~ ~ U £lXO"%l :    ¯ ’ ¯

wxni~N~ li~gn--n~ Co~oratlnu STATE OF WISCONSIN



Thence Northwesterly on a llne drawn parallel wlth and One Hundred and Twenty-flve
(125) feet distant Southwesterly (measured at right angles) from said Southwesterly"
llne of Second Avenue East extended Northwesterly to the established Government Dock
Line (Harbor Line) in said Chequamegon’Bsy;

Northerly extension bf the West~riy llne of Block Sixty-nlne (69) in said Vaughn’s
Division;

Thence Southerly along said Westerly line of Block Sixty-nine (69) extended Northerly
to a point of inte%section with a line running parallel with and fifty (50) feet
d1.~tant Nnrthwesr~r]y (meas,lred ~r r~gbt ~ng]es) from the center llne of the main
track of the Soo Line Railroad Company’s railroad as the same is now located, maln-

tained and operated over and across said lands;

Thence Northeasterly along the last mentioned parallel llne to a point of intersection

with the Westerly llne of said Block Thlrty-Three (33),.Ellls ~i-vlslon;

Thence Easterly in ~ straight llne to the point of beginning.

EXCEPTING therefrom all that part lying Northeasterly of the Northwesterly extension
of the Southwesterly line of said Second Avenue East;

AND EXCEPTING that portion of Vacated St. Claire Street lying Between the Westerly
line of Ellis Avenue and the extended Westerly line of Lot Seventeen (17), Block
Sixty-seven (67), Ellis Division, and Fractional Lots One (i) through Five (5),
inclusive, of t~at Block lying North of Lots Thirteen (13) through Seventeen (17),
inclusive, Block Sixty-seven (67), Ellis Division, sometimes described as Block Four

Hundred and Six (406) and as Block Four Hundred and Sixteen (416) of Ellis Division;

AND EXCEPTING part of Lot Nine (9) lying Southerly of a line fifty (50) feet Southerly
of said Commercial Dock Track, Fifield Place.
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LOt,~ ~3 - 24

Grantor Grantee Vol/Pg

Edwin Ellis       Alexsnder       1/156
Martha B. Ellis Ellis

Inst. ~ Date Cons. Rec. Date

QC    8/2/1861 3ooo -

Description

All lots and blocks
in Bay City

Edwin Ellis
Martha B. Ellis

Wisconsin 5/400
C ent~ra i Rail-
road Company

Right 7/17/1873 1.00
of way

7/29/1874 Right of way in
lots i - II in
Block 31

Edwin Ellis
Martha B. Ellis ~hillips & Colby 5/402

onstruction Co.
7/18/1873 1.00 7/29/1874 Lots 13,14,15,18,

19,20,21,22,23,24
in Block 31

Phillips & Colbly Wis. Central 7/63
Construction Co. Railroad Co.

3249 deed i/i/1877 1.00 12/19/1877 Lots 13,14,15,18,
19,20,21,22,23,24
in Block 31

Wis. Central
Railroa~ Co.

John Stewart
Edwin Abbot

John A. Stewart 7/313
Edwin H. Abbot

Wis. Central    67/439
Railroad Company

3435

X12369

Qc    Y/4/1879 1.00

6/26/1900 1.00

4/14/1879

7/11/1900

Lots 13,14,15,18,
19, 20,21,22,23,24

Lots 13,14,15,18,.
19,20,21,22,23,24
in Block 31

(Additional Lots 16 & 17)

Edwin Ellis Rensalaen R.
Martha B. Ellis Nelson

2/197 QC 12/15/1857 l~O0 Lots iG & 17 in
Block 31

Rensalaen R.
Nelson

Wis. Central
Railroad Co.

5/81 Qc    7/9/1873 1.00 .Lots 16 &17 in
Block 31



"Gram@or

Soo Line Rail-
roa~ Co@pany

Grantee

Northland
College

Vol/Pg Inst.

36~/4~7 X20~751

Date Cons.

12/15/1981

Description

see attached

Northland
College

City of
Ashland

1/30/1986 see attached
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THIS rNDIINI"0R~ M~

~ ~mion duly or~aized ~d ~sting unde~ ~d
the S~te of ~onsin, ~nntor, of~ Ashl~d
~un~, ~sconsin, he~b~ ~nve~
a muni~psl ,co~fforacion

of Ashland

l:h+" following tr,ct of l~d i.- Ash..l_a.p._d Count,
St~e of WBconsin:
A parcel of land comprising Blocks Four Hun’dred and One
(401), Four Hundred and Two (402), Four Hundred and Three (403), Fo~ llundred and Four
(404), Four Hundred and Five (405), Fractional Block Four Hundred and Six (406), part
of the Northerly One-Half (N i/2) of Block Sixty-elght (6B) and Sixty-nlne (69), all
in Vaughn’s Division; all of Blocks Twenty-nlne (29) and Thirty (30), Lots Thirteen
(13) through Twenty-four (24), inclusive, Block Thirty-one (31), all in Ellis Division;
and Lots Eight (8) and Nine (9) of Fifield Place; and all intervening streets, avenues
and alleys, vacated or to be vacated, all in the City of Ashland, Ashland County, Wis-
consin; also the so-called Commercial Dock, all lying and being within the following
metes and bounds description:

Commencing at the ps,.--"nt of intersection of the Northeasterly llne of Seventh Avenue East
in the City of Ashland with a llne running parallel with and fifty (50) feet distant
Northwesterly (measured at right angles) from the center line of the Soo Line Railroad
Company’s so-called Bay City Spur as now located, maintained and operated over and
across Blocks Thlrty-seven (37), Thlrty-six (36), Twenty-one (21) and Twenty-two (22),
all in said Ellis Division;               ’
Thence Westerly along a llne running parallel with and fifty (50) feet distant North-
westerly (measured at right angles) from the center Line of said Bay City Spur and the
center llne of the so-called Commercial Dock Track (now known as the main llne track)
of the Soo Line.Railroad Company’s Railroad as the same is now located, maintained and
operated over and across said lands to a point in the Northerly llne of Block Thirty-
three (33), Ellis Division, where a curve to the right, with a radius of Five Hundred
Seventy-three and Six Hundred and Eigh~slx Thousandths (573.686) feet, ~rlll start in
order to be tangent to a line drawn parallel with and One Hundred and Twenty-flve (125)
feet distant Southwesterly (measured at right angles) from the Southwesterly llne of
Second Avenue East in the City of Ashland, being the actual point of beginning of the
land herein described;
Thence Southwesterly, Westerly an~’Northwesterly on said above mentioned curved llne to
a point One Hundred and Twenty-flve (125) feet distant Southwesterly from said South-
westerly llne of Second Avenue East extended Northwesterly;    (description continued on

(IF ~ttR~ town,tim pint.an-noN OH n~l m~m       reverse side)
In Witnms ~e~-of, ~e ssid grantor h~ caused thee p~esmts t~ be si~ned by Malcolm McLean

dOSel~x It. JauqueL¯tb Presiden~ and countersigned by..,      "
its Secretaty, at__As_.h~@~n~ Wi~o~in, anditscorpo~tes~lto be hereunto affixed this

~l..~u<~+~--__ d,y of...-~-~+,*~ ¯ . .8.. D, 19.~-

IIOH~O &NO l~O rN PP.I~IN,C~ Or

STAT~ OF ~SCONSrN
. 1

Ashland .Counl~.

NORTHLAND COLLEGE

Malcolm HcLean ~,mi,u~t

COUZ¢/r~StGZ~m:h ~ .’

SL

Personally c,me 5efot~ m~, tbiL___.’.=~__.____d,Yjoo~~.p_~_~    A. D+              19.~
~retsW

of ~, ~ove n~ed ~oratio~ to me ~own to ~ the pemons who =~d th, fomgning instmm~t, and to m~
~o~ to br m~ Proid~t and S~t [, 9f said ~o~on, ~d sc~owiedged thtt thq exited the foregoing
instmmmt ~ su~ o~cers u the d~ ~ ,~i@+~flo~ ~ i~oHW.

::.’:+ ~ . ~ ¯ ;~,.’. .

Ashl d W" _ :~+~ ..=~ ’--:"~’~h~ ~51i& ._ A~h~+9~ .............. Counq, ~is. "

: ,V0£ . .



l~ne of Second Avenue ~sc ~e~ ~c~es~erly ~o ~he es~ablish~ Cove~n~.~c~
~e (Harbor L~e) ~ sa~d ~eq~ Bay;-

~ence Westerly along ssld G~e~ Dock .~e ~o a po!n~ of ~n~ersec~ ~h ~he
Northerly ex~easlo% of ~he ~esc~rly l~e of ~lock S~y-n~e (69) ~ said Vaughn*s
Division;

~ence Southerly along said ~esterly line ~ Block S~ty-nlne (69) ex~ended Nor~h~ly
~o a poin~ o~ intersection with a llne runnln~ paralle~ ~h and fifty (50) feet

~rack of the Soo Line Railroad Company’s railroad as ~he s~e ~s now located, main-
taln~ and operated ~er and across said lands;

~ence Northeasterly along "the last mentioned parallel llne to a po~ of In~ersectlon
with the Westerly llne of said Block ~Ir=y-~ree (33)~. Elli~ ~Ision;

Thence Easterly in ~ straight llne to the point of beginning.

EXCEPTING therefrom all that part lying Northeasterly of the Northwesterly extension
of the Southwesterly line of said Second Avenue East;

AND EXCEPTING that portion of Vacated St. Claire Street lying between the Westerly
llne of Ellis Avenue and the extended Westerly llne o£ Lot Seventeen (17), Block
Sixty-seven (67), Ellis Division, and Fractional Lots One (1) through Five (5),
inclusive, of.~at Block lying North of Lots Thirteen (1~) through Seventeen (17),
inclusive, Block Sixty-seven (6?), Ellis Division, sometimes described as Block Four
Hundred and Six (406) and as Block Four Hundred and Sixteen (416) of Ellis Division;

AND EXCEPTING part of Lot Nine (9) lying Southerly of a llne fifty (50) feet Southerly
of said Commercial Dock Track, Flfleld Place.
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ELLiS. DIVISION
B~ck
Lots

Grantor Grantee Vol/Pg Inst.

Edwin Ellis       Alexander       1/156      -
Martha B. Ellis Ellis

~WD/QC Date Con.__~s. Rec. Date

Qc    8/2/1861 5OOO     -

Description

All lots and blocks
in Bay City

Edwin Ellis Georse Stuntz 5/18~
N8rtha B. Ellis Mary J. Stuntz

QC 9/16/1870 5000 9/16/1870 Conveys lots 1-6
in Block 32

George Stuntz
Mary J. Stuntz

Wisconsin ten- 5/567
tral Railway Co.

-George Stuntz     Lucien P.       7/16     5211
Mary J. Stuntz    Wetherb~

Sophie
Wetherby

QC 12/19/1875 1.00

9/4/1887 1.00

6/9/1874

9/4/1887

Conveys a strip of
land 50’ wide on
either side of the
center of the rail-
road track in lots
1-5, Block 52

Lots 1 - 5 in Block
32

Lucien Wetherby Gilbert Carring-19/271 555~a
Sohpi@,!~Wetherby ton

QC 8/5/1887 1.oo 6/17/1887 Lots 1 - 5 in Block

Gilbert Carting- Thomas Bardon 52/91
ton                 Jennie G. Bardon

5570a 6/20/1887 1.00 6/20/1887 Lots 1 - 5 in B!ock

Ashland County Ashland County 9/521 6015 Tax 7/16/1887 50.05 7/18/1887 Lots 1 - 5 in Block
52
Sold for .52 each
Sale date 5/1~/1878



Grant or

Ashland County

Grantee Eol/Pg

Ashland County 10/293

Inst.

8038

Date Con__~s. Bec. Date

1/5/1882 1.00 1/9/1882

Description

Lots 1-5 in Block

Sale 5/28/lS81

Ashland County Ashland C@unty

@

Tax    2/9/1880 46.8~ Lots I - 5 in
Block 32
Sold for .32 each
Sale date 5/9/1876

Ashland County Ashland County 11/208 IIIi~0 Tax 6/26/1882 106.55 7/20/ISs2 Bl~cks i - 5 in
Block 32
Sold for .56 each
Sale date 5/13/1879

Ashland County

Ashland County

Kshland County 16/711

James E. Palmer-~9/317
John H. Rice

1916a

Tax    5/i7/i88i 72.37

ReleaseS/7/1886 52g.$8 8/7/1886

Blocks I - 5 in
Block 32
Sold for .61
Sale date 5/27/188~

All of lots 13, 19,
21, 22, 23, 2~ in
Block 32

Lucian P. Wether-Gilbert W.
by Carrington
Sohpia Wetherby

QC    8/3/188~ i.oo 6/17/1887 Lots i- 5 in Block

Wm. McDermott     Thomas L. Kennan 19/309 6832a
Anna P. McDermott
Chester T. Kennan
Katie E. Kennan

Qc 9/16/1887 I.OO i0/12/I~87 Undivided ~ of lots
I - 5 in Block 32



Page

,G~gntor

Chester T.
Kennan
Katie Kenan

Grantee

Thomas Kennan

~ol/Pg

19/310

Inst.

6833a

~ Dat___~e Cons.

QC     10/11/1887 600

Rec. Date

10/12/1887

~escr~pt~o~

Undivided 1/5 of
Lots I - 5 in Block
32

George P. Chester P.
RoBsman Kennan
L1111e W. Roseman

22/~67 ~l??a WD 5/26/1887 @500 5/29/1887 ~Lots i - 5 in Block
52 situated within
25’ of the railroad
center track

Edwin Abbot
Nartha Abbot

George P, 2~/~71
Rossman
Lillie W. Ros~man

@099a WD 3/5/1887 55~ 3/28/1887 Lots i - 5 in Blo~k
32 situated 25’ fro~
the center ~rack of
the railroad right
of way

Gilbert W. Thomas 52/91
Carrington Bardon

Thomas Bmrdon     Thomas Kennan
Jennie G. Ba~don Loa Kennan

5570a

16675

QC

QC

6/20/1887 1.00 6/20/1887

7/23/1891 1000 8/g/1891

Lots i - 5 in Block
~2

Lots I - 5 in Block
52

Thomas Kennan
Loa Kennan

T. L. K. Hutch- ~9/321 16786
ins

QC 8/20/1891 6000 8/27/1891 Lots i - 5 in Block
~2

Thomas Kennan
Loa Kennan

K. K. Kennan 50/15~ X1898 ~/12/1893 25000 6/29/189~ Lots I - 5 in Blozk
52 (undivided 2/5)

K. K. Kennan Loa Kennan 50/155 X1899 WD 6/12/189~ 25000 6/29/1895 Undivi~ided 2/3 of
lots I - 5 in Block
52



Pa~e a

Grmmtor Grantee Vol~/P

Thomas Kennan
Lea Kennan

Wm. McDermott 59/63a
Anna ~. McDermott

Inst.

X522a

Date Con~. Re~. Date

12/ia/1895 i.OO 1/?/1896 Lots 1 - 5 in Block
52 which are situat-
ed nort~ of the
right of way of t~e
railroad Spur Track

Wm. McDermott
Anna McDermott

Joh~ Burch
Corn~lla S.
Burch

78/210 XI~682 QC 1.oo Lots 1 -5 in Blo~k
~2 that are situat-
ed north of t~e
Wis. Central Rail-
road

Thomas Kennan
Lea Kennan

Wm. McDermott 80/~
Anna C. McDermott

X1962~ QC 6/22/190~ 1500 7/5/1905 A~l t~at part of
Iotm 1 - 5 in Block
52 situated south
of t~e railroad
right of way

Jean Bur=~
Cornelia
Bur¢~

Wis. Central 95/56 X26667 Qc ~/18/1907 1.00 2/2~/190? All those part~ of
lots 1 - 5 in Block
~2 whi¢~ are north-
erly of t~¢ Wis.
Central R~llway Co.

Oswald Murphy
Annie Murphy

Crague C. Big- 151/106 X68a75
low

WD ~/18/1922 2250 All those partm of
lots I - 5 siutuat-
ed and lying south
of the railroad
right of way in
Block 32



Grantor

Zra~e C.
Biglow
~ildred M.
Biglow

Grantee Vol/Pg Inst.

Arthur R. l~O/2A7 X85263
Thebert
Clara M. Thebert

WD/QC Date Cons. Rec. Date

A/9/1929 5150 A/17/1929

Description

All tMat part of
lots i - 5 in Block
52 south of t¼e
railroad right of
way

Arthur R.
~hebert
Dlara N. T¼ebert

~shland County

Carl A. Larsen I~I/87 X~5277
LouiSe P. Larsen

WD

Ashland County 151/175 X102123 Tax

6/7/19~0 1.00 6/9/1930 All that part of
lots I - 5 in Block
32 south of the
railroad right of
way

5/29/1939 220A6.79 3/31/1931 Lots I - 5 in Block

Sold for combined
price of parcels
$1123.$1
The smm of $1123.38
was redeemed by the
John Schroeder Lum-
bet Co. 6/13/1935
leaving an mndivid-
ed ~ due
Sale d~te6/lA/19~2

Ashland County Ashland County 15~/182 XI02168 Tax A/12/1959 I125.~1~/12/1939 Lots 1 - 5 in Block

Sold for $1123.AI
total of all parcels
Sale date 6/15/1932
Correction of 151/
175 dated 5/29/1939



Page

Grantor

Ashland County

Carl Larsen
Louise Larsen

Grantee Vol/P~ Inst.     ~

Ashland County 151/195 XI02642 Tax

Ralph Fromholz 159/401 XI02840

Dat_~e Con____~s.

7/11/1939 2954

8/11/1959 2600

Rec. Date

7/11/1939

8/15/1999

Description

Lots i - 5 of Block
32 north of the
railroad right of
way
Sold for ~1926.40
Combined with other~
Sale date 8/1/1933

That portion of
lots I - 5 in Block
32 lying south of
the railroad right
of way

John Sehroeder
Lmmber Co.

Ashland County 156/~17 XI03@9~ QC 12/6/1939 12/21/1939 All those parts of
lots I - 5 in Block
32 lying north of
the railroad right
of way

Ashland County Carl Larsen
Louise Larsen

82/591 XI03612 Qc 1/25/19 o l.OO 1/25/19~0 That portion of lot~
i - 5 in Block 32
lying south of the
railroad right of
way

Ralph Fromholz Henry J. Fromholz 167/1 X105697 WD
Josephine From-~?Bertha Fromholz
holz

~/19/1941 1.00 Those parts of lots
i - 5 in Bloek 32
lying south of the
railroad right of
way

Ashland County Wis. Central
Railroad Co.

156/429 X1068~7 Qc 8/12/1941 1.00 9/26/1941 Those parts of lots
1 - 5 in Block 32
lying north of the
railroad right of
way



32 Page 7 ?

Grantor

Ashland County

Grantee Vol/P~ Inst.     WD/~C

City of 168/52 XIO7607 QC
Ashland

Date tons.

3/12/1942 1.O0

Reo. Date

3/13/1942

Description

Lots 1 - 5 in Block
32 less the rail-
road right of way

Henry Fromholz
Bertha Fromholz

Ralph Fromholz !~7/3#7 X177/347 QC
Josephine
Fromholz

4/30/1946 1.O0 6/5/1946 That part of lots
1 - 5 in Block 32
lying south of the
railroad right of
way

City of Ashland Ralph Fromholz !,90/27
Josephine
Fromholz

5/9/1956 1.00 5/16/1956 Those parts of lots
I - 5 lying south
of the railroad
right of way

Ralph Fromholz
Josephine
Fromholz

St. Agnes
Catholic Con-
gregation

202/92     X144268     WD 5/I~/1956 1.00 8/29/1956 Those parts of lots
i - 5 in Block 32
lying south of the
railroad right of
way

Soo Line Rail-
road Company

Northland
College

36#/447 X204751 QC 12/15/19Sl 4/2/1982 see attached

St. Agnes
Catholic
Congregation

Our Lady of
the Lake
Catholic
Congregation

438/123 X234715 WD ~/19/i992 4/2i/i992 That portion of
St. Claire St.
vacated between
Blocks 32 and 65



"Grantor Grantee

Our Lady of        Ashland
the Lake Catholic School
Congregation      District

Date . Cons

9/16/1~93

Rec. Date

2/18/199~

Description

see attached





and Sealed
~rasence

, The=as H. Smck~7.

l~th



DocUMENT NO.
I[

STAY, OF WI,CONSlN" FOnM 2

- i~ ~’~ da, o~....:.!<:’.!-~’’’’
This ,~nclerltu~e, Ma~ this .......................

I Corporstion duly organized and existing under and by

virtue of the laws of the State of ~’isconsin, Ioclted at._._._~_~A~.~]~O,J~d.

X~’isconsin, party of the first par~ and
AshIand Schoo~

partY ......... of the second part. ,~
’Wimesseth, That the said party of the first part. for and in conslderatlonof the sum

o£
to It paid by" the said parL.~. .... of the second part, the receipt whereof is hereby confessed and
acknowledged, his given, granted, bargained, sold. remlsed, released, allened, conveyed Ind con-

FEB 18 1994

firmed, and by these pl, esents does give, grant, bargain, sell, remlse, alien, convey, and confirm unto .........
the said parLY_ .......... of the second part ........ ills ...................... heirs and assigns forever, the following described real estate, situated In
the COunty of .......... ..A.s~laD.d .......................................... State of ~X~isconsin, to-wit:

See Attached

~e e~emPt,



PROPERTY DESCRIPTION

A parcel of land located in part of Lots One (I), Two (2), Three (3), Four
(4) and Five (5), lying south of the railroad right-of-way in Block
Thlrty-two (32), part of vacated St. Claire Street, and pert of Lots Nineteen
(19), Twenty (20), ~enty-one (21), Twenty-two (22), Twenty-three (23) and
Twenty-four (24), ~lock Sixty-flve (65), all in Ellis D~vision, in the City
of Ashland, Ashland County, Wisconsin.

Commencing at the intersection of centerlines of 2nd Avenue East and St.
Claire Street; Thence No. 58° 00’ 00" East, 33.00 feet along the centerllne

of St. Claire Street; Thence N. 32° 00’ 00" West, 47.29 feet to a
iron pipe being the Point of Beginning;

Thence N. 50° 32’ 52" East, I00.07 feet along the south right-of-way of the
railroad ~o a set 1 I/4" iron pipe;

Thence S. 70° 05’ 31" East, 65.72 feet to a set 1 I/4" iron pipe;

Thence S. 34° 18’ 43" East, 52.93 feat tO a set I I/4" iron pipe;

Thence S. 55° 41’ 17" West, 142.02 feet to a set I I/4" iron pipe on the East

right-of-way of 2nd Avenue East;

Thence N. 32° 00’ 00" West, 97.36 feet to the Point of Beginning.

Parcel contains 13,391 sq. ft., 0.30 acres.

Bearings are assumed N. 32° 00’ 00" West along the centerline of 2nd Avenue East.

RL~ION

UPON: i. Grantee, its assigns, or successors ceasing to operate a Title i
Educational Program to Our Lady of the Lake students on the above
described premises, for longer than twenty-four (24) months; or

~ 2. Grantor determining that the above described premises is required
for building project needs of grantor, giving twenty-four (24)
months written notice to grantee;

Then this deed shall be null and void, and the grantor shall have the right
to enter upon the premises conveyed and to hold and own same as fully as if
this conveyance had not been made.

z 53 m 318





ELLIS, DIVISION
~B I~ ~ ~32
Lot~ 6- 12

Grantor

Edwin Ellis
Martha B. Ellis

Grantee Vol/Pg Inst.

~lexander 1/156 -
Ellis

WD!0~ Date Cons. Rec. Date

8/2/1861 3ooo -
Description

All lots and blocks
in Bay City

Edwin Ellis
Martha B. Ellis

George R. 3/18~
Stuntz

Qc 8/16/187o 3ooo 8/17/1870 Lot 6 in Block 32

George Stuntz
Mary J. Stuntz

Wis. Central
Railroad Co.

Qc 12/19/1873 i. O0 6/9/1874 Conveys a strip 50’
in width on each
side of center line
of track running
through lot 6 in
Block ~2

Geo. R. Stuntz
Mary J. Stuntz

Lucien P. 7/16     3211
Wetherby

9/~/1877 1.00 9/~/1877 Lot 6 in Block 32

Ashland ~~ounty Edwin H. Abbot 9/521 6015 Tax 7/16/1881 50.05 7/18/1881 Conveys an undivid-
ed ~ interest in
lot 6 of Block 32
(sold for .32)
Sale date 5/14/1878

Ashland County    Edwin Abbot     !0/P93 8038 QC 5/28/1881 1.00 1/9/1882    Lot 6 in Block 32

Ashland County Ashland County 8/244    3775 Tax 2/9/1880 g6.86 2/9/iS80 Lot 6 in Block 32
(sold for .89)
Sale date 5/9/1876

Ashland County Edwin Abbot     8/31~    i15~I ~ax 1/24/1~84 Lot 6 in Block ~2
(sold for .58)
Sale date 5/11/1880



Grant or

Ashland County

Grantee Vol/P5

Edwin H. Abbot 11/208

Inst.

8038

Date Cons. Rec. Date

5/28/1881 i. oo i/9/~88s

Description

Lot 6 in B!ock

Ashland County Ashland County 8/24~ 3775 Tax 2/9/1880 46.8~ 2/~/1880 Lot 6 in Block 32
(sold for .89)
Sale date 5/9/1876

Edwin Abbot
Assignee of
Ashland County

Edwin Abbot    8/313 ii54i Tax 8/19 I/2~/i884 Lot 6 in Block 32
(sold for .58)
Sale date 5/11/1880

Ashland County Edwin Abbot il/2O8 11140 T~x 6/26/1882 106.55 7/20/1882 Lots 6 & 12 in bloc}
32
(sold for .56 each)
Sale date 5/13/1879~

Ashland County Edwin Abbot 16/311 11814 Tax 5/22/1884- 72.37 5/27/1884 Lot 6 mlock 32
(sold for .61)
Sale date 5/17/1881

Ashland County J~mes C. 20/317
Palmer
John H. Rice

1916a QC 8/7/i886 5o24.~8 8/7/1886 All of lots 13,19,
20,21,22,23,24- in
Block 32
(Tracked incorredt-
ly

Zucien P. WeDher-Gilbert W.
)y carrington
~ophia Wetherby

19/271 553~ Qc 8/5/i88~ i.oo 6/17/1887 Lots 1-6 in Block
32



±-’age ~

Grantor

Edwin H. Abbot
Nartha T. Abbot

Grantee

George
Merrill

Vol/Pg Inst.

19/5s 1674a

Date Cons.

6/26/1886 175

Rec. Date

7/2/1886

Description

Conveys lot 6,
Block 32 not situat-
ed within 40’ of tht
center line of the
railroad track of
the Wis. Central
Railroad to the
dock on the Chequsm-
egon"Bay

G. W. Carring-
ton

Thomas Bardon 32/91 5570a 6/20/1887 1.O0 6/20/1887 Lot 6, Block 32

Grace Merrill
Hodgkins
(executrix for
estate of Geo.
Merrill)

Arthur S.
Stephenson
Betty M.
Stephenson

172/94 X~I0205 WD Conveys lots 6,7,8,
9,10,11,12 of Block
32 (deed executed
pursuant to land
contract dated Gdne
6, 1943

Arthur S.
Stephenson
Betty M.
Stephenson

St. Agnes
Congregation

(Additional lots 8-12)

Edwin Ellis \lis. Central
Martha B. Ellis Railroad Co.

192/606 X141753 WD

5/}9o     -      qc

9/~/1955 1.oo

7/6/lS74 1.oo

9/6/1955 Lot 6 Block 32

Conveys 50’ on each
side of the railro~<~
track running thru
lots 7,9,9,10,11
in Block 32



Grantor

Edwin Ellis
Nartha B. Ellis

Edwin Ellis
Hartha B. Ellis

Grantee

Uis. Central
Railroad Co.

@

~. U. Paddock
Harry B. Kirby

Vo!/F~ Inst.

5/~oo    -

7/P06 3367    WD

,’, ~.,/..o.., Date Cons.

deed 7/17/1873 1.00

10/10/2878 275

Rec. Date

7/29/1874

ll/ll/1878

Description

Right of way for
railroad through
the following lots
7,8,9,10,11 in
Block 32 being i00’
in width

Conveys lots 7,8,9,
i0,II in Block 32

W. W. Paddock
Lizzie Paddock

Samuael S.
Vaughn

10/507 9036     deed #/i#/1882 200 ~/17/1882 Lots 7,8,9,10,II
in Block 32

Harry B. Kirby \#. W. Paddock 10/510 9039     QC 1/31/1880 ZOO #/18/1882 Lo~s 7,8,9,10,11
in Block 32

Emilein E.
Vaughn

George F.
Merrill

21/22,~ l#71a    ’,,,!D 5/13/1886 llO0 5/21/1886 Lots 7-11 Block
along with the
railroad right of
way

Arthur S.
Stephenson
Betty M.
Stephenson

Rudolph
Osredkar
Pricilla H.
0sredkar

192/z~09 X138073 UD 3/31/195# 1.oo All that part of
lots 7,8,9,10,11,12
in Block 32 lying
and being south of
the right of way of
the ~is. Central
Railroad



Grantor

Rudolph J.
Osredkar
Pricilla H.
0sredkar

G r ;~. mt e e

St. Agnes
Congregation

Vo!/~g Ins__~t.

12a/622 XlZ-~1280

Date Cons. Rec. Date

?/6/1955 1.O0 7/6/1955

Description

Lots 7,8,9,10,11,1"’
lying south of the
Nis. Central Rail--
road Co. right of
way

Edwin Ellis
Nartha B. Ellis

Cone~ia C. 2/108
Baker

QC 1/7/1858 Lots 12, 13 in
Block 32

Cornelia C.
Baker
Daniel A. J.
Baker

Wis. Central    5/87
Railroad Compay

UD~  / 7/1872 1.oo Conveys a tract of
land running throug~
the center of lot
12, Block 32

Ashland County Ashland County 8/78~ 6/9/1879 22.23 6/9/1879 Conveys lot 12,
Block ~2
Sold for .99
Sale Date 5,/11/1875.

Ashland County Edwim Abbot     9/589    6033 ?/28/1881 175. ? ?/28/:]_88l Conveys lots 6 and
I? in Block 32
(!.or 6 is not tr~cb-
ed~
Soid for $i.00 e~ch
S~!e date 5/8/1877

Blank page

~shland County ~.~dwin ~bbot T,{I X 5/02/1885 Lot 12 in Block
Sold for ~I.13
Sale date 5/16/I@~



Grantor

Edwin Abbot
Nartha ~bbot

G~mtee

George F.
Herrill

D.-q t o Cons. Rec. Date

5/IL~-/18S6 150. 5/24/1886

Description

Lot 12 in Block

George F.
Merrill
(Assignee of
Ashland Co.)

George F.
Herrill

29/iO4 654~a     Tax 9/16/1887 1.65 9/16/lP87 Lot I~ in Block
Sold for $1.65
Sale date 5/20/188a

Geo. F. Merrill
(Assignee of
Ashland ~o.)

George F.
Merrill

29/238 i1672a    Tax 5/28/1889 1.96 6/1/1889 Conveys lot 12,
Block 32
Sold for 1.96
Sale date 5/19/1885

Soo Line Rail-
road Company

Northland
College

" 0 12/15/1981  /2/1982 see attached

St. Agnes
Congregatdon

Our Lady
of the Lake
Catholic
Community

4~,8/123 X23L~715 WD 3/19/1992 ~/21/1992 Conveys all that
part of lots ! -lJ
in Block 32 lying
and being south of
the right of way
the Wis. Centr~l
Railway Co. and th
portion of St.
Claire Street v~c
ed between Blocks
~2-65





n~ the intentto the point o£ beginning; iL be~ iof ~he . "-~’. :-’
’~ Soo Lilne ~ai~rosd Comoany ~o convey s~h~ up-£~nd, ".. ~ .. ~..

~illed land, including =h~ eo-c~lled Co~ercia~ ~ck, . .-.

above description. EXCITING ~hereftom al~ t~ par~              .
lying nor~heas~mcl? of ~hs northwesterly ~xcsnmion of
~hs southwesterly llne ol ~sld S~cond Av~nu~

licenses ~nd permit= hermtoIore ~r~nted by ~h@ Grantor, or its
predecessors in interest, affect%aS ibm hmreln dmsc~Ibed

.: ’"Re~erving in the ~rancor, its successors end"assigns, ~iI oil,
::.-sad other m~n~rals, in or undsr or producmd from s~id.l~nd, togechmr with

full right through its servants, employees, regents, licensees or--:,
’~~ppo/ncees, to ente~ and re-mnce~ into anti upon and p~sm over ~nd

~,;’~sald lands ~or ~he pu~po;~ r~ explozlng for, minln~ and removing such.
"T~’~oil, gas and othec mlnsral~, Or ~n~ o( ~bem, at mll. ~imes in such a.,

~:~. IN’WITNESS ~E~OF, ~he ,aid grantor hss caused ~hese presents
signed by Thomss M. Beckley, i~s Presidsn~, and �oung~igned by    .: .’.~-..

"Arlene R. Holmes, iC= Secrec~ry, aC Minneapolis, Minnmso~, ~nd i~s:          ..~
,...�orporate ~eal �o be hereunto =ffixed, ~hi=                    day o~

1981.                               ~ .... .      ’ ~" :’ ..... "’..:"

and Sealed SO0 LI~E ~ ,~D CO~Y., "~’- "

~,~’.~ (~.,- . . - . . .

-’: "~"

¯(’ATE:’ OF MINNESOTA) -
)SS

m~na~ly came before me this 15th

Arlene K. Ho~es.

’

dl~ Of ~ece~ber"", ...
~" 1981, Thomas M. Beckley, Presi3snt, and Arlene K. HoZmes, Secretary."

Of.:"~e: above named Corporation to me meows to be the persons who
"the!:£oregoln8 instrument, and ~o me kno~ to be such ~remidenC ~ndl

y Of slid Corporation, and acknowledKed ~hmt they execu=~
inic£~en~ =l such o~fics==-=l the. deed o£ slid Corpora�ion, by~

~_.,. ,     ¯ . " ¯ ." , , ...~ .... " . . . -

)OZisi H/nnelo~a 55602 . ..--.~--::L-:_-.:~-.~..:..~....:..::.:~ ., .:,..:~
,).~... . ......... ~;::"-...; .:-,.- . .





ELLIS DIVISION

Lots

Grantor

David A. Baker
Cornelia Baker

Grantee

Emily S. C.
Eustis

Edwin Ellis
Martha B. Ellis

Cornelia C.
Bake~

2/198

Samuel S. Eustis Wisconsin
Emily S. Eustis Central

Railway Co.

5/91

Inst.

Ashland County Ashland County 8/78     3480

Ashland County Edwin H. Abbot 10/293 8038

Ashland County Ashland County 8/246 3776

WD/qC Date Cons. Rec. Date

~    6/5/1860 2~0    -

Qc    12/25/185 7

WD    10/12/1872 1.00 -

Tax g/9/1879 23.23 ~/2~/1879

QC 5/28/1881 l.OO 1/9/1882

Tax    2/9/1880 49.82 3/9/1880

~escriptio~

Lot 13 in Block 32

Lots 12 - 13 in
Block ~2

A tract of land
I00’ wide running
through lot 13 in
Block ~2 for the
establishment of a
railroad track

Lots 12, 13, 19,
20, 21, 22 in Block

Sold for: Lots
13 & 19 .99 each;
Lots 20, 21, 22
¯ 56 each
Sale date 5/11/1875

Lots 13, 19, 20,
22, 23, 2~ in Block

Lots 13, 19, 20, 21~
22, 23, 2~ in Block

Sold for .6~ eech
Sale date 5/9/1876



Page 2

Grantor

Wisconsin
Central Rail-
road Co.
John A. Stewart
Edwin H. Abbot
Trustees

Grantee

L. Barber
F. Poor
T. Poor
L. Prentice

Vol/Pg

12/98

Inst.

10532

WD/QC Date Cons.

QC    10/9/1882 1.O0

Rec. Date

1/23/1883

~esgription

Lots 13, 14, 15, 16
which lies north of
a line parallel w~t[
a 50’ northerly
distant line from
the center line of
the dock tract of
Wis. Central Rail-
road

George Best
Emma Best

Thomas Bardon 12/134 i0562~ QC    2/5/1883 1000 2/9/1883 Lots 13, i~, 15, 16
in Block 32

Lisa Prentice
Francis X. Poor
Tirzah Poor
Lucy A. Barber

Frank M. Wood
Ma~la E. Wood

Charles H. 15/168
Kingman

Charles H. 15/302
Kingman

11460

12127

12/31/1883 5000

WD    7/28/188~ 1. O0

12/31/188}

8/26/188~

Lots 13, it, 15, 16
in Block 32

Lots 13, 14, 15, 16
in Block 32

Charles H. Kin~- Charles C.
man Collins
Elizabeth Kingman

12669 WD 12/1/1884 2000 2/7/1885 Lots 13, 14, 15, 16
in Block 32

Ashland County James E. Palmer20/317
John H. Rice

1916A Release8/7/1886
Deed

52g.g8 8/7/1886 Lots 13, 19, 20, 211
22, 25, 2~ in Block
52

Emily Eustis Edwin H. Abbot 19/329 7276a Qc 11/16/1887 1.00 11/25/1887 All that part of
lot 15 not situated
within 50’ of the
center llne of the
track running down
to the dock o£ rail-
road



.Grantor

Ashland County

Wisconsin
Central ~
Railroad Co.
John A. Stewart
Edwin H. Abbot
Trustees

Grantee

Edwin Abbot

Charles C.
Collins

Vol/P~

21/228

19/355

Inst.

1509a

7756a

WD/QC
Tax

QC

Date Cons.

5/27/1886 58.6o

12/10/1887 1.O0

Rec. Date

5/27/1886

1/9/1888

Description

Lots 13, 14, 15, 16,
17 notincluded in
the railroad right
of way in Block 32
Also lot 18, Blk.32
Sold for .57 each
Sale date 5/15/188}

All that part of
lots 13, i@, 15, 16
in Block 32 which
lies northwesterly
of a line drawn
parallel with & 50’
distant northwest-
erly from the cen-
ter line of the
Bay Shore tracks
as well as reparian
rights annexed to
and all reparlan
rights north of
Block 33 on Prentic~
Street

Charles C. Collins W.R.
Sutherland

Wm. N. Tomkins

80~9a WD 2/3/1888 255oo 2/9/1888 Lots 13, I@, 15, 16
in Block 32 except-
ing the railroad
right of way
See V~l Pg 70 also



Page

Grant6r Grantee Vol/Pg Inst.

C. A. J. Baker Emily S. Eustls 32/566 8892a
Dan Baker
Cornelia A.
Hollinshead
Henry R. Holllnshead
(Heirs of Cornelia
Baker)

W. R. 8uther-
land
Jane Smtherland

~Alexander P.
Wood

$1/70 llglla WD

Date Cons.

12/50/1887 1.00

5/51/1889 i0000

Rec. Date

5/8/1888

7/5/1889

Description °,

Lot 15 (corrects
Vol.1, Page Ig)

Lots 15, 14, 15, 16
in Block 52 except~
ing for the rail-
road right of way

Edwin R. Abbot
M~rtha T. Abbot

Thomas L.
Kennan

59/378 18214 QC ~/4/1892 250 ~/6/1892 All that part of
Lot 15 not situated
within a distance
©f 50’ of the center
line of the railroad

Alexander P.
Wood
Margaret
Wood

W. R. Suther-
land

51/80 X148 WD 8/16/1892 10000 8/17/1892 Lots 13, i~, 15, 16
See V~I Pg 70

W. R. Suther- Sutherland
land Lumber Co.
Jane Sutherland

59/558 x3890 QC 1/28/1895 30000 1/28/1895 Lots 15, 14, 15, 16
in Block 52
See ¥oi. 41, Pg. 70

Wm. Tomkins
Elizabeth a.
Tomkins

Ashland Realty ~9/628
Company

x5188 QC 9/15/1894 15OO0 12/26/1895 Lots 15, la, 15, 16
in Block 52 right
and title and prop~
erty by deed Vol.19
Pg. 555



Page 5 ¯

Grantor

Ashland Realty
Company

Grant e e

R. C. Pope
W. G. Davis

Vol/Pg Inst.

67/18 X6~28

WD/ C

WD

Date Cons. Rec. Date

10/25/1896 I00OO 11/12/1896

Description

Lots 15~ 14, 15, 16
in Block 52 lying
north of the Wis.
Central Railroad Co.
right of way & west
of the boundary
llne between lots
17 & 18 of Block 55
extended in a dire~
line to the Govern-
ment Doek llne in
part of said prop-
arty~

R. C. Pope
Katie S. Pope

Pope Lumber
Company

65/165 X8021 WD 11/9/1897 5000 I1/20/1897 Lots 15, 14, 15, 16
in Block 52- See
Vol. 67 Pg. 18

Ashland Realty
Company

R. C. Pope
W~ G. Davi~

6~/220 X906~ 19/26/1896 IOO00 9/28/1898 Lots 15, 14, 15, 16
in Block 52- See
Vol. 67 Pg. 18

Wilbur G. Davis ~ohn Schroeder 75/25
Trustee, Pope     Lumber Co.
Lumber Co.

Trustee 1/10/1901 50000 2/28/1901
Deed

Lots 15, 14, 15, 16
in Block 32- See
Vol. 67 Pg. 18

Thomas L. Kennan John Schroeder 117/21 X55925
Lumber Co.

QC    7/24/1917 lO    7/27/1917 Lots 15, 14, 15,-16
in Block 52



G~antor

Ashland County

Grantee Vol/Pg_ Inst.     WD/~C Date Cons. Rec. Date

Ashland County 151/175 XI02125 Tax    5/29/1959 2246 5/51/1959

Description

Lots i - 5 less
railroad right of
way
Lots 13 - 2A (Saw
Mill Plant)
Lots 17 - 24 north
of the railroad
right of way in
Block 35
(Undivided ~)
$1125.38 was redeem-
ed by the John
Schroeder Lumber Co,
Sale date 6/1~/19~2

Ashland County Ashland County 151/182 XI02168 Tax ~/12/1959 1125.~1 4/12/1959 Lots 1 - 5 less
railroad right of
way
Lots 15 - 2~ (Saw
Mill Plant)
Lots 17 - 24 north
of the railroad
right of way in
Block ~
Executed in lieu of
erroneous    tax deed
Vol.151 Pg. 175
Sale date 6/14/1932

Ashland County Ashland County 151/19A X~102642 Tax 7/11/1959 295~ 7/11/1939 Lots I - 5 north of
railroad right of
way
Lots 13 - 2A (Saw
Mill Plant)
Lots 17 - 2A north
of the railroad
right of way in
Block 55
Sale date 8/1/19~5



52 Page 7 ~,     °

~Grantor

John Schroeder
Lumber Co.

Grantee Vol/Pg Inst.     WD/QC

Ashland County 156/517 X105495 QC

Date Cons.

12/6/1959

Rec. Date

12/21/19~9

Description

All that part of
lots i - 5 north
of the railroad
right of way, lots
13 - 2~
That part of lots
17 - 24, B!ock 33
north of the rail-
road right of way

Ashland County Wisconsin
Central Rail-
way Co.

156/429 X1068~9     QC S/12/19#I 1.00 9/26/19~1 All those parts of
lots I - 5 which
lies northwesterly
of a line running
parallel with & 50’
distant southeast-
erly (measured at
right angles) from

said Commsrclal
Dock track. All
lots 19 - 24.
Those parts of lots
13 - 18 which lie

^southerly of said
m@rthwesterly
boundary llne.

Ashlan~ County City of
Ashland

168/52 XI07607 QC 3/12/19~2 1.00 Lots i - 5 less the
railroad right of
way, lots 15 - 24
(Saw Mill Plant),
Lots 17 - 2@ north
of the railroad
right of way Block
93, less the right
of wmys held by
Wis. Central Rail-
road Co.
Resolution passed
2/~/19~2



.Grant~r Grantee

Additional lots i~-24

Edwin Ellis Alexander
Martha B. Ellis Ellis

Vol/Pg Inst.

1/156

Page

QC

Date Cons.

8/2/1861 5000

Rec. Date ~escrip~n

All lots and blocks
in Bay City

E~win Ellis
Martha B. Ellis

Phillips &
Colby Con-
Struction Co.

5/4o2 WD 7/18/1873 1.OO Lots 14, 15, 16, 17
and 18 in Block 32

Phillips &
Colby Constuc-
tion Co.

Wisconsin
Central
Railroad Co.

7/65    5249     deed i/1/1877 1.00 12/19/1877 Lots 14, 15, 16, 17,
18 in Block 52

Wis. Central
Railroad Co.

John A. Stewart 7/515
Edwin H. Abbot

QC 1/4/1879 1.00 4/14/1879 Lots It, 15, 16,17,
18 in Bloek 32

Ashland County Thomas L. 29/439 X761
Kennan

Tax 12/1/1892 15.71 12/1/1892 Lots 14, 15, 16
Sold for $4/07 each
Sale date 5/17/1877

Ashland County Edwin H. Abbot 18/581 66a Tax 5/21/1885 44.47 5/22/1885 Lot 17 in Block 32
Sold for .79
Sale date 5/16/1882

Edwin H. ~bbot
Martha T. Abbot

Henry S. 21/439 2158a
Wilson

QC 8/28/1886 8500 9/6/1886 All that portionof
lots 17, 19, 20, 2~,
22, 23, 24 not
situated within a
distance of 33’ of
the center of ~he
Spur ?rack of Wis.
Central Railroad Co0



~Grantor

Henry S.
Wilson

Grantee

John Niland

¥ol/Pg

2~/~08

Inst.

586~a

Date Cons.

2/18/1887 l~000

Rec. Date

3/2~/1887

DescriptioB

£~ii that portion
of lots 17, 19, 20,
21, 22, 23, 2~ not
situated within a
distance of 3~’
of the center line
of the Spur Track
of the Wis. Central
Railroad.



Page

-Grantor

John Niland

Grantee

Ashland Real
Estate & Im-
provement Co.

Inst. WD/QC Date Con____~s.

WD    5/9/1887 1.OO

R~c. Date

3/23/1887

Descr~ptlon

All that portion of
lots 17, 19, 20, 21
22, 25, 24 not
situated within a
distance of 33’ of
the center of the
Spur Track of Wis.
Central Railroad Co.

Ashland County

Ashland County

Ashland Real
Estate & Im-
provement Co.

Ashland Real
Estate & Im-
provement Co.

29/17~

29/228

9685a

I1599a

Tax 8/25/1888 6.~i

5/20/1889 i0.19

8/25/1888

5/29/1889

Excepting and re-
ceiving all that
portion of Lot 17
in Block 32 which
is slutated wit[~in
50’ of the cemter
line of the Wis.
Central Railroad Co.
Sold for .79
Sale date 5/19/1885

Lot 17 in Bloek 32
except those Dor-
tions situate~ with.
in 50’ of the cen-
ter line of the
railroad track
Sold for $2.75
Sale date 5/19/1886

Ashland County T. L. K.
Hutchinm

29/279 159~0a Tax 5/19/1890 18..78 5/19/1890 All that part of
lot 17 in Block 32
not situated with-
in a distance of
50’ of the center
llne of the rail-
road track
Sold for $~.57
Sale date 5/17/1887



Grantor

Ashland County

T. L. K.
Hutchins
Bertha ¥.
Hutchins

Grantee Vol/Pg Inst.

T. L.K. 29/532 3058
Hutchins

Ashland Real 78/390 ’ X2~970
Eatate & Improv-
ment Co.

Tax

QC

Date Cons.

5/21/1894 13.04

10/27/1904 1.O0

Rec. Date

5/21/189~

10/29/190@

~escriptio~

All that part of
lot 17 in Block 32
not included in the
r~ilroad right of
way.
Sold for 15~04
Sale date 5/19/1891

Lot 17 in Block

T. L. K.
Hutchins
Bertha F.
Hutchins

Ashland Real
Estate &
Improvement
Company

62/560 X2~952 Qc 9/10/1895 75 9/9/1905 Lot 17 in Block 32

Ashland Real
Estate and
Improvemen~
Company

Wisconsin
Central
Railway Co.

52/28 X28668 Qc i. O0 2/23/1907 Lot 17 in Block 32

Ashland County Peter Ste fan 8/395 Tax 5/18/1885 8.88 5/19/1885 Lot 18 in Block 32
Sold for .56
Sale date 5/16/1882

Ashland County Peter Stefan 8/4o7 ?oa 5/2~/1885 8.88 5/23/1885 Lot 18 in Block 32
Sold for .56
Sale date 5/16/1882



Page ii

~rantor

Ashland County

Grantee

Peter Stefan

Vol/P~ Inst.

8/413 ll2a

~ Dat.___~e Cons. Rec. Date

Tax    6/1/1885 8.88 6/2/18~5

Description      ",

Lot 18 in Blo~k }2
Sold for .56
Sale date 5/16/1882

Ashland County Edwin Ellis 29/106 6559a Tax    9/17/1887 15.41 9/17/1887 Lot 18 in Blo¢k 32
Sold for .72
Sale date 5/20/1884

Edwin Ellis
Martha B. Ellis

Peter Stefan 59/156 15798a QC    12/ /1889 1.00 5/I/1890 Lot 18 in Block 32

Ashland County A. L. Osborn 72/~24 27791 Tax    9/29/1906 5.56 10/3/1906 Lot 18 in Block 32
Sold for $5.56
Sale date 5/19/190}

A. L. Osborn Wausau Title
Alice L. 0sborn Company

Qc    11/20/1906 i. O0 11/22/1906 Lot 18 in Block

Wausau Title Co. John Schroeder 93/46
Lumber Company

28397

Ashland County John Schroeder
Lumber Company

QC

Tax

1/7/1907 52.@0 1/9/1907

5/28/1907 5.98 6/1/1907

Lot 18 in Block

Lot 18 in Block
Sold for $5.98
Sale date5/17/190~



~ter Stefan

Grantee

John L. Lot
Charles B.
Walker

Insto WD/QC ~ate Cons.

Land 4/1/1887 500
Contract

Rec. Date

~/9/1887

Description

Lot 18 in Block

~win Ellis
~rtha B. Ellis

George R.
Stuntz

QC    8/16/1870 3000 6/9/1874 Lots
6, 19, 20, 21, 21,
23, 24 in Block

)corse R.
~tuntz
~ary J. Stuntz

Wis. Central
Railroad Co.

5/367 QC    12/19/1873 1.00 6#9/1874 Lots i, 2, ~, 4, 5,
6, 19, 20, 21, 22,
23, 2~ in Block 32

~orge R. Stuntz Lucien P.
~ry Jane Stuntz We~herby

7/16

~hland County Ashland County 8/54

~hland County Edwin H. Abbot 9/589

3211

5468

Qc    9/4/1877 i.O0 9/4/1877

Tax    @/9/1879

Tax

121.17 4/2~/1879

7/28/1881 125.37 7/28/1881

Lots i, 2, 3, ~, 5
6, 22, 23, 2@ in
Block 32

Lots 19, 20, 21,
in Block 32
Sold for a comblne~
price of $2.56
.Sale date 5/12/187

Lots i, 3, 4, 5, 6
19, 20, 21, 22,.23
24 in Block 32
Lots 19, 20, 21~22
23, 2~ sold for .6
each
Sale date 5/8/1877



~ant0r ~

~hland County

Grantee ¥ol/P~ Inst.

Edwin H. Abbot 11/208 10140

~hland County Edwin ~. Abbot 12/465 I0818

~hland County Edwin Abbot 16/311 11814

~cien P. Gilbert W.
’therby Carrlngton
~hphia Wetherby

19/271 553~a

omas L. Kennan William
a Kennan        McDermott

19/3o7 6388a

Ibert W.
rrinEton

Thomas Bardon ~2/91 ~570a

hland Rea!
tate &
provement Co.

Thomas L.
Kennan

32/161 6286a

WD/QC Date Cons. Rec. Date

Tax 6/26/1882 106/55 7/20/1882

Tax 5/15/1885 78.63 5/16/1885

5/7/1884 72/37 3/27/1884

QC 8~5/1884 i.oo 6/17/1887

QC    9/17/1887 1.O0 9/21/1887

Qc 6/20/1887 1.O0 6/20/1887

Qc 3/26/1887 1.O0 8/27/1887

~escriptlo~      ..

Lots i, 2, 5, 4, 5~
6, 19, 20, 21, 22,
25, 2~ in Block 52
Sold for .56 each:
Lots 19 - 24
Sale date 5/15/1879

Lots 23 & 2~ in
Block 52
Sold for .55 each
Sale date 5/11/1880

Lots 19, 20, 21,
22, 23, 24 in Block

Sold for .56 each
Sale date 5/17/1881

Lots 22~ 25, 2~ in
Block 52

Undivided 1/5 of
Lo~s 19, 20, 21, 22
23, 2~ in Block 52

Lots 22, 2~, 2~ in
Block 32

Lots 19, 20, 21, 2~
25, 2~ in Block ~2



Grantor

Thomas Bardon
Jennie Bardon

Grantee

Thomas L.
Kennan

Vol/Pg

39/298

Inst.

16458

Page

Date Cons.

6/20/1891 1.O0

Rec. Date

6/26/1891

Descriptiom

All that part of
lots 19, 20, 21,
22, 23, 24 which is
not si~tmted within
50’ of the center
line of the Wis.
Central Railroad
Company track ex-
tending down to the
dock as the same is
now constructed

Thomas L. Kennan T. L. K.
Loa Kennan         Hutchins

16786 QC 8/20/1891 6000 8/27/1891 Fractiona! lots
20, 21, 22, 23,
& all that part of
lot 1-5, Block 32
which is situated
in the northerly
side of the Spur
Track of the Wis.
Central Railroad Co,
extending across
Block 32 & down to
the Commerical Dock
and which is not
situated within 50’
of the center line
of the railroad
track.

T. L.K. Thomas L.
Hutchins Kennan
Bertha F. Hutchins

62/11 x5o59 QC 9/10/1895 1500 11/30/1895 The undivided 2/3
of lots 19, 20, 21,
22, 23, 24 in Block
32



~a,n~or" Grantee

~homas L. Eennan William
Loa Kennan        McDermott

Vol/P~ Inst.

69/63# X5224

WD/QC

QC

Date Cons. Rec. Date

12/15/1895 1.O0 1/7/1896

~escription

Lots 19, 20, 21, 22
23, 2# in Block 32
which is situated
north of the right
of way of the Spur
Track

[shland County John~. Butch 81/39 x1755o 10/17/1902 51.66 10/17/1902 Undivided 2/3 of
lots 19, 20, 21, 22
23, 24 in Block 32
Sold for 51.66
Sale date 5/15/189~

Jm. McDermott     John H. Burch 78/210 X18682
[nna C. McDermott

rohn H. Butch
~ornelia Burch

Wis. Central
Railway Co.

93/56 X28667

QC

QC

3/13/190  1.O0

2/18/1907 i.O0

3/2#/1903

2/23/1907

Lots 19, 20, 21, 22
23, 2# situated
north of the rail-
road track and 50’
distant there from

Lots 19, 20, 21, 22
23, 2# which lies
northerly of the
right of way of the
railroad

Line Railroad Northland
ompany             College

36#/447 X20#751 QC i2/15/i98i ~/2/1982 See attached
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Grant or

Edwin Ellis
Martha B. Ellis

Grant e e

AI exand er
Ellis

Vol/e5
1/156

Inst. ~ Date Cons. Rec. Date

Qc    8/2/1861 3ooo -

Description

All lots and blocks
in Bay City

Edwin Ellis
Martha B. Ellis

Wisconsin
Central Rail-
road Company

5/39o QC 7/6/1874 1.00 7/10/1874 Right of way as
necessary to operat~
a~ railroad, not to
exceed 50’ in width
on each side of the
center line of the
track in lots
14, ~17, 18, 24 in
Block 33

Edwin Ellis
Martha B. Ellis

Wisconsin
Central Rail-
road Company

5/4oo deed 7/17/1873 l.OO 7/29/1874 Right of way i00’
wide through lots
13, 14, 17, 18, 24
in Block 33

Edwin Ellis
Martha B. Ellis

Phillips &      5/402
Colby Construction
Company

7/18/1873 1.00 7/29/1874 Lots 13, 14, 19, ~
21, 22, 23, 24 in
Block 33

Phillips & Colby ~is. Central
Construction Railroad Co.
Company

7/63 deed 1/1/1877 1.00 12/19/1877 Lots 13, 14, 19, 20,
21, 22, 23, 24 in
Block 33

Wis. Central
Railroad Co.

John Stewart
Edwin Abbot

~C 1/4/1879 1.00 ~/14/1879 Lots 13,
21, 22, 23, 24 in
Block 33



~rantor

Ashland County

Grantee

Edwin Abbot

Vol/Pg

11/208

Inst.

llllSa Tax

Date Cons. Rec. Date

6/26/1882 106.59 7/20/1882

Description

Lots 13, I$, 15, 16
.Each lot sold for
.56
Sale date 5/13/1879

Wis. Central
Railroad Co.

Margaret J.
Sull~van

35/67 14227a Rail-
road
Deed

7/5/1890 400 7/10/1890 Conveys-lots 13 @
14 in Block 33 ex-
cepting for the
railroad right ~f
way

Margaret J.
Sullivan
James F.
Sullivan

Frank E.
Gallaghn

45/55 15562 2/13/1891 550 2/13/1891 Lots 13 & 14 ex-
cepting for the
railroad right of
way

Edwin H. Abbot
Martha T. Abbot

Wis. Central
R~ilroad Co.

39/261 13909 Qc 4/13/1891 lO    4/22/1891 Lots 13 & 14 ex-
cept for the rail-
road right of way

Frank E.
Gallagher

Charles H.
Sheffield

46/23 10635 5/6/1891 875 5/7/1891 Lots 13 & 14 except-
ing for the rail-
road right of way
being 50’ on each
.side of the center
of the track

Ashland Realty
Company

R. C. Pope
W; G. Davis

67/18 X6428 WD I0/27/1876 I0000 11/12/1896 All of Block 33
lying north of the
Wis,.Central Rail-
road Co, right of
way and we~t of the
boundary line be-
tween lots 17 ~ 18
in Block 33 extend-
ed. in a direct line



Grantor

co~.tinued ........

Grant e e Vol/Pg’

67/18
Inst.

Page

Date Cons. Rec. Date Descript$on

to the government
dock line in front
of said property

R~ c. pope
Katie Pope
W. G. Davis
Jemima-~Davis

Pope Lumber
Company

63/165 X8021 11/9/1897 5000 11/20/1897 All of Block 33
lying north of the
railroad right of
way and west of ~e
boundary line be-
tween lots 17 & 18
in Block 33 extend-~
ed in a direct line
to the government
dock In_front of
said property

Ishland Realty R. C. Pope

W.. G. Davis

63/220 ¯ X9064 19/27/1896 I0000 9/28/1888 ill that part of
Block 33 lying nort~
of the Wis. Central
Railroad right of
way and .west of the
boundary line be-
tween lots 17 ~ 18
in Block 33 extend-
ed in a direct line
to the government
dock line in front
of said property
Correction.deed
for V 67 page 18.



Grantor

Wilbur G. D~vis
Trustee of Pope
Lumber Company

Grantee Vol/Pg

John Schroeder 73/23
Lumber Company

WD/~C Date Cons.

Trustee 1/10/1901 30000

Rec. Date

2/28/1901

Descr±~io~L~

All that part of
Block 33 lying nort~
of the railroad
right of way and
east of ~he boundazT
line between lots
17 & 18 in Block 33
extended in a dire~
line to the govern-
ment dock line in
front of said prop-
erty. Also part
of Block 33 lying
north of the the
Wis. C~ntral Rail-
road right of way
and west of the
boundary line be-
tween 17 & 18 ex-
tended in a direct
line to the govern-
ment dock line in
front Of said prop-
erty.

Sheriff of
kshland County

A. W. Sanborn 73F89 X13917 She~gff 9/19/1899 7735
Deed

~/30/Z901 All that part of
Block 33 lying
north of the Wis.
Central Railroad
right of way and
east of the bounda~
line between lots
17 & 18 in Block. ~
in a direct line
to the government
dock line in front
of said property.



Grantor

Charles H.
Shiffield
Louisa N.
Shiffield

Grantee ~ol/Pg

John Schroeder 79/93
Lumher Co.

Inst.

X16936

Page 5

~C Date ~ons.

~,¢D 7/28/1902 375

Rec. Date

8/~/1902 Lots 13 & 14 in
Block 33 less the
railroad right of
way

John Schroeder
Lumber Company

Peter Lorenzo 163/21 X102577 WD 6/2~/19~9 1.00 6/28/19~9 All those parts of
lots 13, 14, 15, 16
in Block 33 lying
and being south of
the railroad right
of way which extends
50’ south of center
southerly track of
the railroad compan$

Peter Lorenzo Joseph Dufek
Francis Dufek

141/493 X10#077 WD #/29/1940 1.00 4/29/1940 All those parts of
lots 13, 14, 15, 16
in Block 33 lying
and beinT south of
the railroad right
of waywof the rail-
road which extends
50’ to the south of
the center of the
southerly track of
the railroad

Mary Watson Joseph Kabasa
Mary Kabasa

172/81     XI09892     WD 1.oo 6/12/1943 All that part of
lots 13, 14, 15, 16
in Block 33 lying
and beinT south of
the right of way of
the railroad



"Graft’or

Ashland County

Grantee Vol/Pg Inst.     IJD/<~C

Ashland County 151/353 X120661 Tax

Date Cons. Rec. Date

3/25/1947 170.46 3/25/1947

Descript~o~

Lots 13, 14, 15, 16
in Block 33
(Sold for a combin~
price of $4.30)
Sale dave 10/I/1940

Ashland County Lak~ Superior
District Power
Company

ease-
ment

2/8/1978 !.00 4/6/1978 Conveys that pert
of lots 13-16 in-
clusive Block 33
lying north of ~Jis.
Central Railroad Ce
~ight of way.
see attached

Additional Lots 15-23

Cornelia C. Baker Uis. Central
Daniel A. J. Baker Railroad Co.

WD 8/27/1872 1.O0 8/27/1872 Conveys a tract of
land i00’ wide in
lots 15 & 16 Block

Ashland County Ashland County 8/80 3481 ~/~/1879 77.26 4/lO/1879 Lots 15, 16, 17, !8
B!ock 33
(sold for .99 lots
15, 16, 17 each and
lot 18 sold for .87
Sale date 5/iI/I~7~

Ashland County Edwin Abbot 9/5~1 6015 7/~6/I881 5o.o5 7/lS/ 881 An undivided 1/3
of Lot 15, 16, 17
each selling for
¯ 32 and Lot 18 an,
undividedI/4 sold
for .32.
Sale date 5/I~/187~



Pa~e 7

Grantor

Ashland County

Grantee Vol/Pg

Edwin H. Abbot 9/589

Inst.

6033

WD/~C

Tax

Date Cons. Rec. Date

7/28/1881 1025.27 7/28/1881

Description

Lots 15, 16, 17
(Sold for .92 eacb~
Sale date 5/18/188~

Ashland County

Ashland County

Edwin H. Abbot 10/293 8038

Ashland County 8/246 3776

~C 5/28/1881 I. 00 1/9/1882

Tax 2/9/1880 49.82 2/9/1880

All of Block 33

Lots 15, 16, 17
(Sold for .33 each)
Sale date 5/9/1876

Ashland County Palmer & Rice 20/517 1916a Release 8/7/1886 524.48 8/7/1886
Deed

Lots 15, 16, 17, 18
Block 33

Edwin H. Abbot Patrick 39/394 18643
Sheridan

9C    I0/22/1889 200 6/2/1892 Conveys all that
part of lots 15 &
16 in Block 33 on
the south side of
the Wis. Central
RailrOad and not
situated within a
distance of 50’ of
the central line of
the track

Alice Sheridan John Schroeder 95/162
Nellie Smith Lumber Company
Martin Sheridan
~!inie Welsh
(Heirs of Patrick Sheridan)

X26137 UD    2/27/1906 275 3/1/1906 All those parts o#
lots 15 & 16 in
Block 33 on the
south side of the
railroad track amd
not situated withi~
50’ of center of
the track



Grant or Grant e e

Additional Lots 17-24

Edwin Abbot Hans Frojd

Vol/P6 Inst.

39/387 18524

Date Cons.

10/22/1889 180

Rec. Date

5/20/1892

Descriptiqn

All that part of
Lots 17 & 18 in
Block 33 on the
south side of the
Wis. Central Rail-
road and not situet-
ed within a 50’ dis-
tance of the rail-
road center track
line

Edwin Ellis       Bertha J.
Edwin H. Ellis    Frojd
Johnathan S. Ellis
Danielia Loranger
(Heirs of Hartha B. Ellis)

47/119 X6896
,I

Bertha Frojd
Hans Frojd

Carolina Larson
(formerly
Carolina Nelson)

C~rolina Nelson 63/532oX13898

Ellen Jane zo5/~15

Qc

WD

WD

4/6/1897 1.00

~/26/1901 700

8/20/1914 ~50

4/8/1897

~/27/1901

S/21/191~

Lots 17 & 18 in
Block 33

Lots 17 &, 18 in
Block 33

Conveys all of lots
17 & 18 on the sou~"
side of the rail-

road track being
50’ from the center’
of the track

Ashland County o! 5~John Schroeder ¯ /~ .~,i
Lumb~r Company

~74877 12/18/1924 2o7.13 12/19/1924 Conveys lots 17 ~
18 in Block 33
(Sol~ for a combin-
ed price of ~12.~x~)
Sale date 6/I~/192!



~2

"Grantor

Ashland County

Grantee Vol%Pg

John Schroeder 9/616
Lumber Company

Page 9

Inst.

X75925

Date Cons. Rec. Date

6/16/1925 254.52 6/17/1925

Descripti0~

Conveys lots 17 &
18 north of the
railroad .rlght of
way,~less the rail-
road right of way
Sold for a combined
price of $2.32
Sale date 6/13/1922

Ashland County John Schroeder 135/76
Lumber Company

X80038 Tax 6/15/1927 141.i$ 6/17/1927 Conveys lots 17 &
18 north of the
railroad right of
way, less the rail-
road right of way
Sold for a combined
price of $2~21
Sale dateZ6/9/192~

Ashland County John Schroeder 135/110 X81766
Lumber Company

Tax 6/12/1928 136.78 6/12/1928 Conveys lots 17 &
18 north of the
railroad right of
way, less the rail-
road right of wa~y
Sold for a combined
price of $2.32
Sale date 6/9/1925

Ashland County Ashland County 135/312 X95953 Tax 1/29/1955 132.53 1/50/1935 Conveys lots 17 &
18 south and less
the railrod right
of way
Sold for a combined
price of



,Grant’or

Ashland County

Ashland County

Ashland County

Ashland County

Grante____~e Vol/Pg ~,nst.    WD/QC

Ashland County 135/351 X95943 Tax

Ashland County 135/352 X959~ Tax

Ashlan~ County 151/40 X96~68 Tax

Ashland County 151/175 XI021125 Tax

Dat___se Cons_____~. Rec. Date

~/2~/1956 28.2~ ~/2~/19~6

7/8/1996 74.05 7/17/1936

5/29/1959 2246.79 5/~1/1939

Descript~0n

Conveys lots 17 &
18 south and less
the railroad right
of way
Sold for a combined
price of $21.69
Sale date 6/14/1927

Conves~lots 17 &
18 south and less
the railroad right
of way
Sold for a combined
price of ~21.0~
Sale date 6/11/1929

Conveys lots 17 &
18 south and less
the rall road right
of way
Sold for a combined
price of Rl,15
Sale date 6/10/1950

Conveys an undivid-
ed ~ of lots 17 to

Sold for I12~.41
Sale date 6/14/1932
Note: John Schroe-
der Lumber CD. re-
deemed % interest
for 1125.41 on



"Grantor

Ashland County

Page II

Grantee Fol/Pg Inst.     WD/QC,, Dat___~e Cons. Rec. Date

Ashland County 151/182 XIO2168 Tax    4/12/1959 1125.41 4/12/1959

~escription

Conveym lots 17-24
Sold for a combined
price of 1125.41
Sale Date 6/14/1952
Correction Deed for
151/175

Ashland County Ashland County 151/19A XI02642 Tax 7/iI/19~9 2954.00 7/11/1939 Conv@ys lots 17 to
24 in Block 53
north of the rail-
rogd right .of way
Sold for a combined
price of $1926.40
Sale Date 8/1/1953

John Schroeder
Lumber Company

~shland County 156/317 Xi03593 QC 12/6/1939 12/21/1939 Conveys lots 17, 18,
19, 20, 20, ~2, 23,
24 north of the
railroad right of
way in Block 33

Ashland County Wi~. Central
Railroad Co.

156/4~9 Xi06847 QC 8/12/1941 1.00 9/26/19gI Conveys all parts
of lots 17-24 in
Block 35 which lie
northwest of a line
running parallel
with and ~O~’~is-
rant southeaet from
the center line of
co~erclal dock
tr~ck and southeast
of the northwest
boundary line



Grantor

Ashland County

Grantee

City of
Ashland

Page 12

~ Inst.    ~

168/52 X197607 QC

Date Cone. Rec. Date

3/12/19A2 1.O0

Description

Conveys lots 17 &

north of the reIX-
road right of way

City of
&akland

Leke.Superlor
District Powmr
Company

~dditional Lots 19-2~

Wis. Central
Railroad Co.

L. Barber
L. Prentice
T. Poor
F. X. Poo~

12/98 10~32,;: QC

2/8/1978 4/6/1978 Conveys an eass-
merit on that pert
of iota 17-~ in
Block 33 lying nort~
of the Wis. Central
~eilread Ca. track
e~cept a 17’ wide
atrlp ef land which
runs through lots
S1 & ~ being the
Wie. Central Rail-
way Spur Treat aa
in Vol. I~6 pg.

Conveys lets 19-23
in Block 33 lying.
north of e line
parallel witk an
area ~0’ nortkerly
distant from the
center line ef tke
dock track ~f Wis.
Central Railroad Co.



Granter

George Best
Emma Beat

Grantee

Thomas Bardew

~ Date Cons~

QC    2/5/188) I000

Rec. Date

 19/lS8 
~escript~on

Conveys lots 19,
~0, 21, ~, 23, 2~
in Block 33

~i.me Prentice
Francis X. Peer
TirzsM Peer
Lucy A. Barber

Charlem
King~. an

deed l~/~l/1Sm3 5coo 12/~l/18S9 Conveys lets 19
2A in Block 3~

ts

Frank M. Wood Charles
Kingman

QC 7/~8/188A 1.00 Conve~. lots 19 te
2A in Block 33

Charles Kingman
Elizabetk A.
K~ngman

Wis. Central
Railroad Co.

Charles C.
Collins

Charles C.
Collins

17/55 I~669

19/53~ 7756~

QC

QC

lm/l/lSm~ 2000

1, /lO/lSS7 I. co

217/1885

l/9/1888

Conveys lets 19 to
~ in Block ~

All that part of
lots 19 to 2A in
Block .3~ whic¼ lies
northwesterly of a
line drawn parallel
with and ~0’ dis-
rant nortMwesterly
from the center
line of t¼e Bays~ore
Track

Charles C.
Cellins

W. R. Suther-
land
Wm. M. Tomkins

5~/175 80Age WD    ~/~/1888 ~/19/z888 Convey~ lotm 19-2A
in Block 33 am in
Vol.. 19 pg. ~55



~rant~r

W. R. Buther-
land
Jane Sutherlan~

Alex. P. Wood
Margaret Wood

Grantee

Alexander P.
Wood

W. R. Suther-
land

Vol/Pg Inst.

~1/70 ll911a

~0/80 Xl#8 WD

Date Cona.

5/31/lSS9 lO000

S/16/iS9~ I0000

Rec. Date

71511889

~escripti~n

Conveys and ~ndivid-.
ed % ef Iota 19-2A
in Block 3~
excepting for the
railroad ri6Mt ef
way

Conveys and undivid-
ed % of lots 19-2~
in Block 3~, ex-
cepting for tMe
railroad.rigMt of
way

W. R. SutMerland Sutherland
Jane Sutherland Lumber Co.

39/558 X3890 QC 1/28/1895 30000 lla8/1895 GOnveya lots 19-2~
in Block 33 with
t~e exception of
tMe property con-
veyed to the rail-
road aa in V19/p~55

Wm. M.~Tomkinm Amhland Realty
Elizabeth Tomkina Company

~9/628 X.5188 QC 9/13/189~ 15000 12/~6/189~ Conveya an mndivid-
ed ~ of lots 19-2A
in Block 35 with
the rights ~f t~e
railroad in V19/P~

80o Line Railroad Northland.
Company            College

~6~/AA7 X~OA751 QC 12/15/1981 See attac~ed



Nary N. Kabasa

Grantee

Eliz. L.
Krysiak
Joseph Kabasa
Robert Kabama
James. Kabasa
Dennis Kabasa
Mary Kay Kabssa

~age Ap

Vol/Pg Inst.

~29/612 ~230A12    WD

Date Cons.

12/26/1990

Re�. Date

1/2/1991

~escription

All tMat pert ef
lots 13, IA, 15, 16
of Block 33 lying
and beinE sou~k of
the railroad right
of way.
Grantor reserves
as a life estate

City of
Ashland

Lake Superior
Dimtrict Pow.er
Company

Comveys tMat part
of lots I? - 2~ in
Blo@k ~ lyinE
north of tke rail-
road except a 17’
wide stri~ of land
tBrougM lots 21 & 2~
being the Wis. Cen-
tral Spmr Tra~t ms
in Vol. i~6 pg. A29
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DAMES & MOORE
A DAMES & MOORE GROUP COMPANy

December 4, 1998

25 Kessel Court, Suite 201
Madison, Wisconsin 53711-6227
608 273 2886 Tel
608 273 3415 Fax

Mr. Dave Crass
Michael Best & Friedrich
One South Pinckney
P.O. Box 1806
Madison, WI 53701-1806

Gas and Tar Production and Release Estimates
Former MGP - NSP Ashland

Dear Dave:

This letter surrmaarizes the results of our research into the operation and production of manufactured
gas and tars at the former LSDP manufactured gas plant (MGP) facility in Ashland, Wisconsin.
Information is presented that substantiates the gas production for each year of operation from 1885 -
1946, the likely quantity of tar produced in from the manufacturing process, and the quantity of coal
tar product residue measured in the environment near the former MGP and near the former
Schroeder Lumber operations.

I. Gas Production

Historic Operating Reports

In our March 2, 1998 letter to the WDNR, we computed a total gas production quantity of 1,371,968
mcfof gas produced at the plant during it’s 62 year operating life. This was based primarily on data
provided following NSP’s review of Brown’s Directories of Gas Statistics on American Gas
companies for the years 1899 - 1947-48. In that letter, for those years where data was unavailable
(as for years 1885-97), we assumed an annual gas production quantity equal to the first year’s
reported data (1898). For other years where data was missing (1899, 1915, 1939) a gas production
volume was interpolated from previous and subsequent years’ data.

To refine these calculations, we reviewed the further documentation you provided. Documents
reviewed included Brown’s Directories for all years between 1899 and 1947-48 (corresponding to
production years 1898 - 1946), and LSDP annual operating and financial reports to the Railroad
Commission of Wisconsin (for several years prior to 1923).

The results of these reviews are summarized on the attached table. Unlike the previous study
described in the March 2 letter, gas production data from Brown’s was_ available for 1899 and 1939.
Additionally, data was available for production years 1908, 1921, 1922", 1931 - 1933, 1938-1939, and
1944 which was not previously reviewed. For comparison purposes, annual records for each registry
are shown. Note that for each entry where both records are available, the values are either identical

Offices Worldwide
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or nearly so. The only year for which values differ significantly between the two is for 1908, which
is the first year for which LSDP data are is available. For this year, Brown’s reports the same value
as that for the previous year. Note that this same result occurs in 1932 and 1938; the Brown’s data
in those years are is the same as the previous year’s reported value. Consequently, LSDP values in
lieu of Brown’s values were used for those years.

This more complete database yields a total gas production quantity of 1,392,496.70 mc’fover the life
of the MGP. This value compares to a total volume of 1,371,968 mcfreported in the March 2 letter,
an increase of 20,528.7 mcf, or less than 1.5 percent of the value computed in the March 2 letter.

Sales Versus Production Ouantities

The March 2 letter was prompted by a WDNR letter of February 20 (and amendment of February
24) which computed a total quantity of 1,562;961 mcf. This was based on one year of gas production
data in Brown’s (1935), as well as one year of earlier NSP data (Dames & Moore, March 1995), that
reported several years of gas sales versus gas production quantities. The WDNR’s total gas
production volume assumed a 13 percent differential between gas production and gas sales data for
all years as reported in the March 1995 report. This difference was based on the 1935 Brown’s
information. Although gas sales data were used for some of these years in the earlier report, the
Department’s estimate was flawed because this assumption was applied to the entire plant operating
life. This revised estimate of 1,392,496.70 mcf is considerably more accurate because it is based on
contemporaneously reported production data.

II. Tar Production

Background

The above total gas production volume estimate is important because of the bearing it has on the
total tar quantity produced over the operating life of the MGP. Our March 2 letter provided a total
tar production value of 602,294 gallons during the plant life, based upon an average ratio of 0.439
gallons tar/mcf of gas produced. This ratio was arrived at by comparing the total gas produced
against the total tar produced for those years (1939, 1941 and 1944) for which both values were
recorded. Our recent research did not yield additional tar production records. Consequently, we
evaluated the gas production processes used at the MGP in conjunction with published tar-to-gas
ratio data references to validate our earlier tar production estimates.
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Gas Production Processes

The gas production process utilized at the MGP is listed in the Brown’s Directories, and is shown
in the second column of the attached table. The Brown’s Directories identify changes in the plant’s
gas production processes that appear to be variants on the Lowe process, first reported from 1898
to 1901. For example, from 1902 to 1908, the method listed is Moses(water), and then from 1909
to 1911 is Lowe(Moses). From 1912 to 1916, the method named is Oil, followed by Oil and Coal
through 1920, where in turn the method is listed as Water Gas through 1946.

Our March 1995 report presumed that the plant manufactured gas using a carbonization process until
1920, when the process was changed to gasification. Carbonization was the conventional coal gas
process, and gasification resulted in carbureted water-gas (CWG). Based on what has been recently
reviewed, we now believe the plant operated as a CWG plant during its entire life.

As shown, several process changes occurred at the Ashland MGP after production methods first were
reported in 1898. Nothing specific about the first reported method (Lowe) is "known; however,
USEPA~ (1988) identifies Lowe as the inventor of CWG in 1875. It is also important to note that
when LSDP operating report data for years after 1908 was recently reviewed, the manufactured gas
process reported is water gas. not coal gas. LSDP operating reports show standard ledger sheets with
coal gas input values blank, whereas water gas values for all years except 1917 are the same as those
entered for total gas production values. This indicates that for all years except 1917, water gas was
produced]

I U.S. Production of Manufactured Gases: Assessment of Past Disposal Practices, USEPA, Research Triangle

Institute, Research Triangle Park, NC, 1988.

2 The one exception is for 1917, when a small portion of the total gas production stream that year (less than 15 percent)

is reported as coal gas. However, subsequent years again indicate only water gas production. Note that from 1913
through 1916 Brown’s reported that the Ashland MGP "will construct coal gas plant of 14,000,000 c.f. (i.e., 14,000 mcf)
capacity per annum." From 1917 on, there is no mention of this coal gas operation in the Brown’s Directories. (Note
also that Brown’s reported only gas sales data from 1909 through 1920. Because LSDP data was available for this
period, this information was utilized in our estimates.
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’The Carbureted Water Gas Process

USEPA indicates that two materials were needed for CWG production: solid carbon and liquid
hydrocarbon (see USEPA, page 34). Through World War One, the common source for the solid
carbon was anthracite (coal) or coke from bituminous (coal). After WWI, process changes prompted
by increasing anthracite costs enabled some plants to burn bituminous directly. (All plants did not
convert, however, because many had coke production ovens on site.) USEPA repffrted that the
preferred source of the liquid hydrocarbon was naphtha, a light-weight crude fraction. However,
more plants used a heavier fraction called gas-oil after 1895. The increased demand for gasoline
after 1930 (a fraction of gas-oil) prompted the MGP industry to convert to yet heavier fuels (i.e.,
heavy fuel oil). USEPA (1988, pg. 125) indicates that these conversions to heavy fuel oils "were
better absorbed by larger plants." since tar quantities increased by as much as 25 percent.
Conversion to heavy oils was resisted by smaller plants principally because of operating cost. Based
on the above and the tar generation data reviewed, it is our conclusion that for the Ashland plant
employed the oil-gas CWG process throughout its operational life.

Tar Production at the Ashland Plant

For the three years for which tar production is reported, Brown’s also reports the quantity of gas oil
used and the quantity of bituminous used as a water gas generator. USEPA reports (Table 35) that
for oil gas feedstocks in CWG systems, the quantity of tar produced per gallon of oil feedstock used
yielded ratios of0.16 to 0.18. For these three years the actual ratios based on reported data were 0.20
for 1939, 0.13 for 1941, and 0.14 for 1944, for an average of 0.155. This falls within the range given
in the USEPA report. (Table 35 presents a tar to oil feedstock ratio of 0.23 for heavy fuel oil CWG
systems, with a tar generation estimate of 800-1,000 gallons produced for each mcf x 103 gas
produced. Note that this tar to feedstock ratio is too high for any of the years for which data are
reported for the Ashland plant, indicating heavy fuel oil was not used.)

Table 35 in the USEPA report also indicates that for these CWG oil gas processes, from 470-640
gallons of tar were produced for each mcf x 103 gas produced (or 0.470 - 0.640 per mcf as we
reported in the March 2 letter). This is a separate ratio from that provided for the tar to feedstock
ratio, and compares to the 0.439 ratio we used in the March 2 letter. The tar generation values
presented in this letter and shown on the attached table for each year of operation assume this same
0.439 ratio.
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Based on the foregoing, we conclude:

The MGP originally implemented and then maintained with some variation a CWG process,
and oil gas was the predominant liquid feedstock throughout the entire plant life.

Coal gas (as manufactured in the carbonization process) was never a major product,
manufactured briefly during 1917, and constituted only 15 percent of that year~ production.

The tar production ratios the Department used in its their February 20 and 24 letters for the
time periods before and after 1918 are completely erroneous.3

Applying the 0.439 ratio to the "revised" total gas production quantity yields a total of
611,306 gallons of tar produced during the plant lifetime. This compares to the 602,294
gallons tar produced described in the March 2 letter, an increase of only 1.5 percent.

A final point on the assumed CWG process at the Ashland site during it’s operating life needs to be
mentioned. Although only a few samples have been analyzed, cyanides have not been detected at
the site. USEPA reports that CWG tars "contain many of the compounds present in coal tar, but they
contain no tar acids (phenolics) and only traces of coal nitrogen compounds...(consequently) very
small amounts of ammonia and cyanide appeared in the gas from (CWG) operations, and this is
reflected by low concentrations of these compounds in byproducts." This is further support for our
conclusion that the Ashland plant operated as a CWG plant.

Ill. Product Estimates Present in Bay Sediments and the Copper Falls Aquifer

Product Present in the Bay Sediments

The March 2 letter provided an estimate of more than 2,000,000 gallons of residual tar product
present in the sediments, based upon the data and analysis of the sediments provided by SEH in its
July 1996 report. That data indicated that the most contaminated area of sediment covered an area
of about 7 acres at an average depth of six feet. To compute this quantity, a porosity value of 0.3
(volume of void!total volume) was assumed. Also, high levels of VOC and PAH contamination
(concentrations as high as 1000 mg/kg) indicated the presence of pure product. Accordingly, we
assumed that 50 percent of the available void space was occupied by residual product, resulting in

3 The Department assumed coal carbonization-horizontal gas retort production methods prior to 1918, and used an

average tar production ratio of 0.955; for the period after 1918, they assumed an oil gas CWG process, and used 0.555.
These values were taken as averages for these methods presented in the USEPA Table 35 described above, and are not
based on actual production records.
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~a quantity in excess of 2,000,000 gallons. SEH calculated a range of 39,000 to 583,000 gallons of
tar present in the bay sediments and soils at Kreher Park. A critique of these estimates is attached
to this letter.

..Product Present in the Copper Falls Aquifer

The final estimate presented here of tar in the environment is the product volume cu~ntly present
in the Copper Falls aquifer. The quantities needed to determine this mass are the thickness of dense
non-aqueous phase liquids (DNAPL) measured in wells screened in the Copper Falls, and an
estimate of the aerial extent of the DNAPL mass. In our Remedial Action Plan for the gower Copper
Falls Aquifer (Dames & Moore, April 1998), we described an elliptical DNAPL plume
approximately 350 feet by 170 feet in plan view. The greatest thicknesses of DNAPI_ has been
measured in well 13B on St. Claire St., at thicknesses varying from 13.5 to 16.5 feet. The
intermediate well 13A in the same well nest has yielded approximately 2 feet of DNAPL. A well
on the leading edge of the plume (7A) has yielded samples with high contaminant levels, but not at
levels to indicate DNAPI~ (DNAPL has not been measured in this well). The other wells screened
in the Copper Falls Aquifer are beyond the flanks of the plume.

The release point of the coal tar product that formed the plume is likely in the area of the extraction
well EW-1. At this location, the plume is thickest (near 13B), but likely thins to the north in the
direction of groundwater flow. Based upon this limited data, an approximate thickness of two feet
is assumed for the DNAPL area shown in the RAP. The approximate area of the ellipse is 50,000
square feet. This translates to a volume of 100,000 cubic feet. At a porosity of 0.25 for the Copper
Falls, the volume of DNAPL present is 25,000 cubic feet, or 187,000 gallons. Recognize that this
estimate has a potentially high error margin because of the limited data.

Further Product Adjustments_

For the three years for which LSDP operating data on tar generation is available (1939, 1941 and
1944), the same records indicate that 19,034, 10,000 and 17,814 gallons of tar, respectively, were
sold. Additionally, approximately 7,000 gallons of tar product residual from the former MGP were
disposed in 1993 when a concrete tar reservoir was excavated from the NSP property and disposed
off site. This totals nearly 54,000 gallons. Assuming that the Copper Falls estimates above are off
by 25 percent (i.e., only a total of 140,000 gallons are present), nearly 200,000 gallons, or
approximately one-third of the 611,000 gallons generated during the life of the MGP, are not present
in the sediments. The remaining 400,000 gallons fall significantly below the 2,000,000 gallons
previously shown present in the sediments. For these comparisons, no other reduction in tar volume
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is assumed fo~" any unreported tar sold, or burned as boiler fuel4, since no other records exist. The
reported tar volume sold (46,848 gallons) constitutes about 7.5 percent of the total tar production
volume. This compares to the 1984 Radian study 5 which reported that, on average, 76 percent of
all tar generated from MGPs nationwide was sold as a by-product.

IV. Conclusion

The calculations presented in this letter confirm that contamination in the sediments cannot be
restricted to releases of tar from the MGP. As described in previous documents, much of the plant’s
tar was reburned as boiler fuel and sold/recycled as a product. The total tar production of
approximately 611,000 gallons during the MGP’s lifetime is not sufficiently large to account for the
volume of residual tar present in the environment. The volumes currently present in the offshore
sediments and soils at Kreher Park are too large, and the concentrations too high to have originated
solely from the former gas plant.

This summarizes the results. Please call with any questions.

Sincerely,

DAMES & MOORE

David P. Trainor
Principal dpt\n sp letler’,cras0921 .Itr

4 USEPA (1988) reports that "the principal use of CWG tars was as a fuel. The CWG tars could be burned in the

plant boilers, replacing the coal that would normally have to be consumed. (These) tars...would be burned if they
could not be sold for a price that exceeded the fuel value of the tars."

-~ Survey of Tar Waste Disposal and Locations of Town Gas Producers, Radian Corporation, Austin, TXo, 1984



LSDP/NSP MGP GAS AND TAR PRODUCTION DATA

YEAR NOTES

1885

1886

1887

1888

1889

1890

1891

1892

1893

1894

1895

1896

1897

1898

1899

1900

1901

1902

1903

1904

1905

1906

1907

1908

1909

1910

1911

1912

1913

1914

1915

1916

1917

1918

1919

1920

1921

1922

1923

1924

GAS PROCESS
(REPORTED IN

BROWN’S)

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

UNKNOWN

LOWE

LOWE

LOWE

LOWE

MOSES

MOSES

MOSES

MOSES

MOSES

MOSES

MOSES

LOWE(MOSES)

LOWE(MOSES)

LOWE(MOSES)

OIL

OIL

OIL

O1L

OIL

OIL AND COAL

OIL AND COAL

OIL AND COAL

OIL AND COAL

WATER GAS

WATER GAS

WATER GAS

WATER GAS

ANNUAL
PRODUCTION

MCF
(LSDP &

BROWN’S)

(6,000.00)

(6,000.00)

(6,000.00)

(6,000.00)

(6,000.00)

(6,000.00)

(6,000.00)

(6,000.00)

(6,ooo.oo)

(6,000.00)

(6,000.00)

(6,000.00)

(6,000.00)

6,000.00

7,80O.0O

9,000.00

! 0,000.00

11,000.00

12,000.00

13,000.00

14,000.00

15,000.00

19,000.00

20,186.90

18,978.14

19,081.86

15,527.40

16,535.08

16,637.13

16,000.00

(17,461)

18,921.55

18,794.54

17,228.00

17,983.72

19,196.40

21,852.00

21,698.14

21,698.54

21,698.54

TAR
PRODUCTION

(GALS.)

(2,634)

(2,634)

(2,634)

(2,634)

(2,634)

(2,634)

(2,634)

(2,634)

(2,634)

(2,634)

(2,634)

(2,634)

(2,634)

2,634

3,424

3,95]

4,390

4,829

5,268

5,707

6,]46

6,585

8,341

8,862

8,331

8~377

6,817

7,259

7,304

7,024

(7,744)

8,307

8,251

7,563

7,895

8,427

9,593

9,525

9,526

9,526

(l)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)
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(2)

(3)

(4)

(5)

(6)

(7)

(8)
(9)

(10)

(11)

(12)

(13)

1925

1926

1927

1928

1929

1930

1931

1932

1933

1934

1935

1936

1937

1938

1939

1940

1941

1942

1943

1944

t945

1946

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

WATER GAS

TOTAL GAS PRODUCTION

27.978.60      I

30,498.08

32.009.30

28,329.00

39,534.00

40,442.00

37,614.00

36,220.00

33,988.60

34,262.40

37,023.60

42,922.80

42,922.80

45,909.00

45,925.00

49,925.00

49,925.00

38.925.00

36.932.20

39,264.40

42,037.80

46,629.16

1,392,496.7 MCF

12.283

13,389

14,052

12,436

17,355

17,754

16,513

15,901

14,921

15,041

16,253

18,843

18,843

20,154

25,000

21,917

16,500

17,088

16.213

17,814

18,455

20,470

(lO)

(I1)

02)

TOTAL TAR PRODUCTION 611,306 Gals. (13)

Brown’s directories unavailable for years 1885-1897. Annual o, as production quantities are assumed to equal the first year reported (1898),
and are shown with ( ) as an assumed quantity. LSDP gas quantity operating records are shown in bold, when available. For those years
where both Brown’s and LSDP production levels are reported, LSDP records are shown and used in quantity calculations.

Actual ~as product type (e.g., coal gas, water gas, Pacific Coast oil gas specified in USEPA report (1988)) for years 1885-1898 is unknown.
Manufa’-ctured gas process reported in 1899 is referred to as Lowe in Brown’s. For purposes of tar production, assume the plant operated
as a manufacturer ofcarbureted water gas using conventional oil gas feedstock since 1885 with minor process augmentation (see text).

Manufactured gas process from 1902-1908 reported in Brown’s as Moses(water). Assume process is a variation of original Lowe-water gas
method.

LSDP operating records for years 1908-1918 are reported for fiscal year July 1-June 30. For purposes of these production estimates, LSDP
production values for these years represent the previous calendar year.

No LSDP or Brown’s data available for 1915. Assume interpolated production value of 17,461.0 mcfas in March 2, 1998 Dames & Moore
letter to Jamie Dunn.

Production value shown is the total of 16,069.41 mcf water gas and 2,725.13 mcf coal gas reported by LSDP. Subsequent years’ data
reported by LSDP are restricted to water gas only, although Brown’s reports Oil and Coal 1917-1920.

Only six months of data (July-December) reported by LSDP. Figure shown is double the reported value.

LSDP reported gas production levels correspond to calendar years 1920-1922.

LSDP gas production levels correspond to data summed from two separate operating reports (May 31, 1922 and December 31, 1922).

LSDP gas production levels reported in LSDP Annual reports in 1932, 1933.

LSDP gas and tar production data obtained from reprints of production and material usage ledgers provided by NSP for years 1938, 1939,
1941 and 1944.

Actual tar production quantities reported are shown in bold (1939, 1941, 1944).

Total tar generation quantity shown is ratio of gallon of tar produced per mcf of gas generated times total gas production quantity
((0.439)×(1,392,496.7)).



CRITIQUE OF SEH TAR QUANTITY ESTIMATES

In a draft spreadsheet submitted to the WDNR SEH provided (see attached table) an estimate of
residual product based upon the concentration of benzo(a)pyrene (BaP) measured in sediments and
in soils at Kreher Park. SEH subdivided the subject area into several zones, including two areas each
within the unsaturated and saturated zones at Kreher Park, and three areas of sediments. Using BaP
as an indicator parameter, SEH computed a total residual product quantity present in the entire
affected Kreher Park and sediment areas from about 39,000 to 580,000 gallons. As described in a
meeting between NSP and SEH with the WDNR on March 26, 1998, SEH chose BaP because of its
low solubility, low volatility and recalcitrance compared to other constituents in coal tar.

Following the SEH spreadsheet for the "Hot Contaminated Sediments" zone, a range for-the Original
Tar Deposit of from 5,849 gallons to 87,730 gallons of tar is presented. This assumes an area of
410,000 square feet at a uniform depth of four feet. To compute these values, two numbers must be
known: (1) the percent constituent mass of BaP in coal tar, and (2) the density of coal tar. Values
for BaP given in the literature~ range from 0.175 percent up to 3.0 percent of the coal tar mass.
Values for the specific gravity of CWG tars provided by USEPA range from 1.06 to 1.125.
Accordingly, this information was used to duplicate SEH’s calculations.

The SEH July 1996 Sediment Investigation report shows BaP ranging from mostly non-detect levels
up to 49 mg/kg (ppm). An average value of 1 mg/kg is selected for this exercise.

The volume of contaminated sediments is (as shown on the SEH spreadsheet)

4(410,000) = 1,640,000 cft

A typical value assumed for the dry density of the sediments is 90 lbs/cft

The total mass of the affected sediments is

90(1,640,000) = 1.48 × 108 lbs = 3.2 × 108kgs

The total mass of BaP in the sediments is

1 mg/kg(3.2 x 108) =3.2. x 10~ mg

Based on the literature, assume BaP constitutes an average of 1 percent of the total coal tar mass.
Therefore the mass of coal tar originally deposited is:

(3.2 x 10s)/(0.01) = 3.2 x 101° mg

I Handbook on Manufactured Gas Plant Sites, Utility Solid Waste Activities Group, prepared by Environmental

Research & Technology, Inc., Pittsburgh, 1984



Using the specific gravity of coal tar at 1.1 (110 mg/ml), this mass can be converted to an original
volume:

(3.2 × 101°mg)/(110 mg/ml)(1000ml/1)= 2.9 x 10Sl

= 76,858 gallons

This value is equivalent to the high value (87,730 gals) from SEH’s range for this affected zone.
Note that average values were used for this calculation, specifically for the percentage of BaP in coal
tar and the measured BaP concentration in sediment. Also, note that by lowering the percentage of
BaP in coal tar to 0.2 percent, and increasing the average BaP to 5 mg/kg, the computed coal tar
mass increases by 10 times to 768,580 gallons.

The weaknesses in the assumptions for this BaP analysis are is (1) the range of percentages the
literature provides for BaP in coal tar and how it affects the outcome, and (2) the absence of positive
detections for BaP in the samples measured. Comparing the occurrence of BaP in the samples to
those of other PAHs shows that naphthalene was found more often, and constituted a greater portion
of the entire PAH compound suite. Based upon a review of the SEH report data, naphthalene was
found more often at concentration levels from low ppm ranges to as high as 600 ppm. The specific
gravity of naphthalene is about the same as water (1 s.g. unit, or 1 gm/ml). Using a value of 50
mg/kg as a representative naphthalene level in the most contaminated sediments (an average of 71
mg/1 has been computed lbr all detections in samples collected south of 2600 N, the most
contaminated area), the volume of naphthalene present in the sediments can be calculated as follows:

50 mg/kg(3.2 x 10Skg) = 1.6 x 101° mg

Using a density of 1 gm!ml (100 mg/ml) yields the following:

(1.6 x 101°mg)/100 mg/ml = 1.6 xl0aml = 160,000 1

= 42,270 gallons

The coal tar present in sediments at the Ashland site was deposited decades ago, and degradation of
naphthalene has occurred in the intervening time. Additionally, nothing is known about coal tar
emulsions in the waste products from the MGP, and how they were treated. The literature shows that
naphthalene comprises from 5 to 15 percent of coal tar (one reference stated 10.9 percent for oil gas
tars1). Regardless, assuming a 10 percent naphthalene fraction of the coal tar yields a minimum
original coal tar deposit of nearly 500,000 gallons. Note again that this value is sensitive to both the
concentration and the constituent percentage used to determine the contaminated sediment mass.
Consequently, these variations make this method of determining contaminant mass present
indeterminate.

1 Handbook on Manufactured Gas Plant Sites, Utility Solid Waste Activities Group, prepared by Environmental

Research & Technology, Inc., Pittsburgh, 1984



DRAFT 3/28/98 MJi3 DRAFT 3/26/98 MJB

Ashland Lakefront Feasibility Study
Volume Eetlmates:

Co.naiad Vadose Zone

Hot Contaminaled Vadose Zone

Hot Contaminated Salurated Zone:

Contsmlnated Saturated Zone:

Hot Contaminated Sedln’mnts (0-4)

Medium Contaminated Sediments (’4

Lightly Contaminated Seds

Total:

DRAFT 3/26/98 MJB

Approx
Approx Wood

Area Volume Mixed Fill Wasle
(stt) (cft) (ctt)

18.000 36.000 36.000 0

400.000 1.200.000 1.200.000 0

40,000 . 320,000 64.000 256,000

378.000 3.024.000 6CH.B00 2.419.200

410.000 1.640.000 492.000 1.148.000

30.000 120.000 120.000 0

380.000 1.520.000 1.520.000 0

DRAFT 3/26/98 MJB

low range high range
Pore Original° Original"

Waler Tar Deposi! ar Deposit
(gallons) (gallons) (gallons)

0 972 14.573

0 2,313 34,699 ,,.

957,440 18,300

g,047,808 5,829

274,1306

87.441

4,g08,880 5,849 87,730

35g,o40

4.547.640

4,395 65,928

1,172 17,581

38,831 582,458

"Note: Tar depos[t based upon mass of Elenzo(s)Pyrene present In subsurface. BaP selected beoauee of its
low solubility, low volatility,and high blore~ldtranoe.

Tar range based upon varying repoded percentages of BaP in coal tar and range of mass calc for BaP.
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EXECUTIVE SUMMARY

The Gas Technology Institute (GTI) has completed volumetric estimations of dense, non-

aqueous phase liquid (DNAPL), defined as tar, for Northern States Power (NSP). The

volumetric estimations pertain to: (1) the quantity of tar in the environment in four defined areas

of concern in the city of Ashland, Wisconsin, and, to (2) the total tar production, associated with

manufactured gas plmat (MGP) operations at the NSP former MOP facility.

OTI has estimated the volume of tar in the areas of the Ravine Fill (OU-1), the Copper Falls

aquifer (OU-2), impacted sediments associated with a portion of the Chequamegon Bay of Lake

Superior (known as the Bay Area Sediments) and Kreher Park. These DNAPL (tar) estimates

were based upon the reports, letters and documents, assumptions concerning the geology,

lithology and contaminant extent cited herein and appropriate mathematical equations. These

estimates are, in GTI’s option, the most accurate in-place volume totals attainable, given the

current status of available information and the presumed assumptions made. Total volumes of

DNAPL (tar) in each area are as follows: Ravine Fill area: 48,100 gallons (gal.), Copper Falls

aquifer: 167,400 gal., Bay Area Sediments : 1,705,400 gal., Kreher Park: 9,700 gal. The sum

total of all areas amounts to 1,930,600 gal. of DNAPL (tar).

GTI has estimated the volume of DNAPL (tar) associated with MGP operations at the Ashland

former MGP facility. The NSP former MGP operated as a carburetted water gas (CWG) process.

GTI has described typical operations at the facility, based upon published documentation and

comprehensive operations investigation. Detailed examination of the CWG process, including

all feedstocks and wastestreams, was performed. Volumetric estimates for the MGP operation

was based upon documented facts, published descriptions of process operations, sound

engineering standards and assumptions and appropriate mathematical equations cited herein.

These estimates are, in GTI’s opinion, the most accurate production volume totals attainable,

given the current status of available information and the presumed assumptions made. The total

volume of DNAPL (tar) produced by the NSP former MGP facility is estimated to be 666,100

gallons.
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There is nearly a three-fold increase in DNAPL (tar) found in the environment in the examined

areas than potentially produced by the former MGP facility during its operational lifetime.
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1.1 Purpose

1.0 INTRODUCTION

The Gas Technology Institute (GTI) was retained by Northem States Power (NSP) to perform

volumetric calculations. These calculations pertain: (1) to quantities of dense, non-aqueous

phase liquid (DNAPL), defined as tar, in soils and sediments associated with the NSP former

manufactured gas plant (MGP) site and Ashland Lakefront Site, and (2) to DNAPL (tar)

production associated with operations at the NSP former MGP in Ashland, Wisconsin. The

purpose of this report is two-fold: 1) to present estimations of the quantity of DNAPL (coal tar)

in the environment in Ashland, WI, by defined area, and, 2) to present an estimation of DNAPL

(tar, as well as other by-products) quantities produced in total through MGP operations at the

NSP facility. In all cases, volumetric estimations were arrived at by use of published documents

and records, known facts, supporting reports, basic assumptions and scientific calculations. GTI

facilities possess a library containing one of the world’s largest collections of information on

natural gas technology, including more than 33,000 texts and bound journals, over 500 periodical

and newsletter subscriptions, 100,000 technical reports, 5,000 patents, 1,000 theses and 130,000

microfiche documents. The GTI library serves as an important source of reference material to

support the volumetric calculations (Appendix A).

Four areas of environmental concern have been defined in the city of Ashland, WI. These

include the Ravine Fill area or Operable Unit-1 (OU-1), the Copper Falls aquifer (OU-2), the

Bay Area Sediments and Kreher Park. In order to calculate the volumes of DNAPL (tar)

associated with each of these areas, previously prepared reports, letters and documents were

reviewed, assumptions concerning the geology, lithology and contaminant extent were made and

appropriate mathematical equations were selected.

In order to prepare the volumetric estimate of total coal tar and other waste products produced by

the former MGP, typical operations at the facility are described, based upon published

documentation and comprehensive operations examination. The NSP former MGP operated as a

carburetted water gas (CWG) process. Therefore, examination of the process and all feedstocks
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and wastestreams was performed. Volumetric estimates for the MGP operation was based upon

documented facts, published descriptions of process operations, sound engineering standards and

assumptions and appropriate mathematical equations.

2.1 Background Information

The NSP former MGP site and the Ashland Lakefront Property are located in Ashland,

Wisconsin.

The NSP former MGP facility is a site approximately 1,000 feet southeast of the shore of

Chequamegon Bay of Lake Superior, at 301 Lake Shore Drive East. The former MGP operated

predominantly as a manufacturer of water gas and carburetted water gas between 1885 and 1947.

Coal tars and other residuals were produced as a result of the gas manufacturing operations.

During the early tenure of the MGP, a ravine trended north across the site from Lake Shore Drive

and opened onto the Lakefront at the bluff overlooking the bay. By 1909, the entire ravine was

filled. Previous investigations of the NSP site showed that a DNAPL "pool" of coal tar by-

product, varying from one to two feet in thickness, was present at the base of the ravine from

south of the service facility north to the area of St. Claire Street. Further north, as the ravine

deepens, no DNAPL was measured. However, a separate DNAPL pool varying in thickness up

to five feet is present in the area around the seep~.

The Copper Falls Aquifer is an artesian aquifer below the former MGP site area. The Copper

Falls aquifer was most likely affected as coal tar from the former MGP migrated through a

breech in the Miller Creek aquitard and traveled downward against the inherent upward

gradients. The regional direction of groundwater flow in the Copper Falls is northward. The

horizontal extent of contamination in this deep aquifer is found in an area north and west from

the vertical DNAPL column beyond the NSP property. The horizontal plume decreases in width

and breath with depth in the Copper Falls. This configuration indicated that the largest areal

extent of the plume, immediately below the Miller Creek, results from continuous upward flow

on the contaminant source1.
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The Ashland Lakefront Property consists of two areas of environmental concern. Sediments

associated with the Chequamegon Bay of Lake Superior are affected by tar-l!ke DNAPLs. The

Chequamegon Bay includes two areas extending approximately 1,700 feet north of the Ashland

Lakefront Property and 300 feet west of the Ashland Lakefront Property. A boat launching area

protected by two jetties (Prentice Avenue Boat Ramp) is present on the east side of the area. A

marina protected by a jetty and breakwater (Ellis Avenue Marina) is present on the west side of

the site. The small bay is present between the marina and the boat launching area. The shoreline

in this small bay forms a small peninsula in the approximate center of the bay3.

Kreher Parkwas created in the late 1800’s and early 1900’s by placement of various fill materials

into Chequarnegon Bay, extending the shoreline approximately 400 feet to the north of its

original location. The fill materials consisted largely of wood chips, pieces and sawdust mixed

with soil. From the late 1800’s until 1936, the site was owned by various lumber companies3.

Detailed site investigations, as well as numerous other field investigations approved by the

Wisconsin Department of Natural Resources (WDNR), have been performed for each affected

areas.
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2.0 ESTIMATED TAR IN THE ENVIRONMENT

Four areas located within the town of Ashland, Wisconsin have been identified as contaminated

with DNAPLs (coal tar compounds).

Various investigations have revealed that tar has impacted two locations or "Operable Units"

(OU’s) at or below the site of the NSP former MGP facility on Lake Shore Drive East. The two

locations, the Ravine Fill area and the Copper Falls aquifer, have been termed OU-1 and OU-2,

respectively, due to their distinct geologic conditions which may impact and vary potential

remedial response actions for each unit. Fingerprinting testing performed by GTI has clearly

revealed that the tar associated with OU-1 and OU-2 is carburetted water gas tar, a consequence

of operations performed by the NSP former MGP. Testing of samples from both locations also

indicated that the tar is likely from the same source4.

Investigations have also revealed that another location, not directly or indirectly connected to the

former MGP site, has been impacted by DNAPLs. This location is on the shore of

Chequamegon Bay, between Prentice Avenue and Ellis Avenue in Ashland, WI., and has been

termed the "Ashland Lakefront Property." The Ashland Lakefront Property has been further

divided into two areas of concern, a portion of the Chequamegon Bay of Lake Superior and

Kreher Park. Fingerprinting testing performed by GTI has clearly revealed that the tar associated

with the two areas of the Ashland Lakefront Property is also a MGP-type tar, but distinctly

different from the carburetted water gas tar found in areas OU-1 and OU-2. Additionally, the

DNAPL (tar) sample from the Kreher Park area is co-mingled with a substantial fraction of

middle weight petroleum distillate. This tar mixture is typical of wood treatment formulations

used during the late 1800’s until the mid-1900’s4’ 5.

GTI has performed volumetric estimates for total quantities of DNAPL (tar) associated the

Ravine Fill area (OU-1), the Copper Falls aquifer (OU-2), a portion of the Chequamegon Bay of

Lake Superior (the Bay Area Sediments) and Kreher Park. The volumetric estimates have been

based upon documents prepared by the WDNR and its subcontractor (Short Elliott Hendrickson,

Inc., SEH) and Dames & Moore (D&M), for NSP, and basic assumptions prepared, reviewed

and discussed by all reviewing parties involved for each area. The data input, assumptions,
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calculations and totals for volumetric estimates of DNAPL (tar) associated with each area are

detailed herein.

2.1 Ravine Fill (OU-1)

DATA INPUT

The following documents served as reference for the calculation of DNAPL (tar) quantity

associated with the Ravine Fill area:

¯ Letter to IGT from D&M, "RE: Tar Volumetric Calculations, Ravine Fill Operable Unit,

NSP Ashland - former MGP", January 20, 2000 (Appendix B).
¯ Fax Letter to IGT from D&M, "Subject: NSP-Ashland", January 25, 2000 (Appendix B).
¯ Supplemental Facility Site Investigation Report and Remedial Action Options Report for the

NSP Site, D&M, March, 1999.

The data/information presented in the above referenced documents included:

¯ A map showing the "OU1-Total VOCs Isoconcentration, Lateral Extent of DNAPL";

¯ Well numbers, distance between the wells, and plume width at the well locations;

¯ A table summarizing the free phase hydrocarbon thickness observed and measured on tape in

various wells in or near the ravine.

ASSUMPTIONS

The following assumptions have been made for the purposes of calculating DNAPL (tar)

material in OU-I:

¯ Lateral extent of the tar and plume lengths and widths from the wells MW-15, MW-9 and

TW-13 were used in the calculations.
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¯ The highest tar thickness values measured on tape from each location from all sampling

events were used in the calculations.
¯ A porosity value of 0.3 was used in the calculations.
¯ Cross sectional areas at each of the three well locations were used in the calculations.

CALCULATION

WELL
NUMBER

MW-15

MW-9

]-VV-13

TAR PLUME LENGTH
THICKNESS WIDTH OF PLUME

[FEET] [FEET]
10.60 30

3.60 2O

2.20 20

BETWEEN
WELLS

[FEET]

87

77

CROSS
SECTIONAL

AREA OF
PLUME

[FEET2]

318

72

44

AVERAGE
CROSS

SECTIONAL
AREA OF PLUME

[FEET2]

195

58

VOLUME OF TAR
BETWEEN WELLS

(USE POROSITY=0.3)

[FEETa] [GALLONS]

5,090 38,069

1,340 10,022

Data Source: Dames & Moore Letter to IGT, dated January 20, 2000
6,429 48,091

NOT TO SCALE

Dimensions Used for Ravine Fill DNAPL Volume Estimate
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TOTAL

Using the information and assumptions stated above, a DNAPL (tar) volume of approximately

48,100 gallons was calculated for the Ravine Fill area (OU-1).

2.2 Copper Falls Aquifer (OU-2)

DATAINPUT

The following documents served as reference for the calculation of DNAPL (tar) quantity

associated with the Copper Falls aquifer:

¯ Appendix D, Remedial Action Options Feasibility Study - Final Report -for the Ashland

Lakefront Site, D&M, March, 1999.

¯ Remedial Action Plan - Lower Copper Falls Aquifer for NSP, D&M, April, 1998.

¯ Supplemental Facility Site Investigation and Remedial Action Options Evaluation Report for

the Northern States Power Facility, D&M, 1999.

¯ Letter to IGT from D&M, "RE: Tar Volumetric Calculations, Ravine Fill Operable Unit,

NSP Ashland - former MGP", January 20, 2000 (Appendix B).

The data/information presented!referenced in these reports include:

¯ Estimated DNAPL plume dimensions in this area

¯ Thickness values of DNAPL in the monitoring wells

ASSUMPTIONS

The following assumptions have been made for the purposes of calculating DNAPL (tar)

material in OU-2:

¯ A frustum of right circular cone with upper and lower circular areas of plume used in the

calculations.
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¯ Elliptical DNAPL plume dimensions in this area of 350 feet x 170 feet was used in the

calculation.

¯ A thickness ofDNAPL = 27.6 fl (greatest measured tape thickness in MW-13) was used in

the calculation.

¯ A soil porosity of 0.25 was used in the calculation.

CALCULATIONS

The volume of a frustum of right circular cone is represented by the equation:

where:

V = (1/3) (x) (H) [RI2 + R22 + (RI)(R2)]

R1 = Approximate radius of plume area in the upper copper falls aquifer = 27 ft

R2 = Approximate radius of plume area in the lower copper falls aquifer = 37 ft

H = Height = 27.6 ft

Therefore:

V = (1/3) (n) (27.6 ft) [272 + 372 + (27)(37)] = 89,511.5 ft3

The volume of DNAPL is defined by the equation:

V~ = (V) (n)

V~= (89,511.5)(0.25) = 22,377,88 ft3

22,377.88 ft3 = 167,387 gallons

TOTAL

Using the information and assumptions stated above, a DNAPL (tar) volume of approximately

167,400 gallons was calculated for the Copper Falls Aquifer (OU-2).
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2.3 The Bay Area Sediments

DATAINPUT

The following documents served as reference for calculation of DNAPL quantity associated with

the Bay Area Sediments:

¯ Appendix D, Remedial Action Options Feasibility Study - Final Report -for the Ashland

Lakefront Site, D&M, March, 1999.

¯ Sediment Investigation Report - Ashland Lake front Property, SEH, July, 1996.

¯ Supplemental Investigation Report - Ashland Lakefront Property, SEH, March, 1998.

The data/information presented/referenced in these reports include:

¯ Area ofcontarninated sediments in the bay

¯ Average depth of contaminated sediments in the bay

¯ Contamination concentrations of DNAPL (total PAHs) in the bay at areas selected from a

grid

ASSUMPTIONS

The following assumptions have been made for the purposes of calculating DNAPL (tar)

material in the Bay Area Sediments:

¯ The presence of free-phase DNAPL (tar) in the bay sediments has been defined as sediment

contamination (total PAHs) concentration levels at or above 300 mg/kg.
¯ Thickness of DNAPL (tar) has been identified for two depths:

- at 0 to 4 feet, a tar thickness of 4 feet, and,

- at 4 to 8 feet, a tar thickness of 4 feet.
¯ A soil porosity of 0.3 was used in the calculations.
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CALCULATIONS

We have performed calculations as follows:

At the 0 to 4 ft depth:

Using the assumed concentration of total PAHs as indicative of DNAPL (tar) in the sediments,

an area of approximately 170,000 ft2 was identified as contaminated at the 0 to 4 foot depth.

Therefore, the area of DNAPL (tar) contamination at this depth = A~n = 170,000 ft2

DNAPL volume is defined as:

Vc4~t.= (A4~t) (DNAPL thickness) (porosity)

Therefore:

Vc4a = (170,000 ft2) (4 ft) (0.3) = 204,000 ft3

204,000 ft~ = 1,525,920 gallons

At the 4 to 8 ft depth:

Using the assumed concentration of total PAHs as indicative of DNAPL (tar) in the sediments,

an area of approximately 20,000 ~ was identified as contaminated at this depth.

Therefore, the area of DNAPL contamination at this depth = Asa = 20,000 ft2

DNAPL volume is defined as:

Vcs~t = (Asrt) (DNAPL thickness) (porosity)

Therefore:

V~8~ = (20,000 ft2) (4 ft) (0.3) = 24,000 ft3

24,000 ft3 = 179,520 gallons
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The total defined DNAPL (tar) present in the Bay Area Sediments = 1,525,920 + 179,520 =

1,705,440 gallons.

TOTAL

Using the information and assumptions stated above, a DNAPL (tar) volume of approximately

1,705,400 gallons was calculated for the Bay Area Sediments.

2.4 Kreher Park

The following documents served as reference for calculations of DNAPL (tar) quantity

associated with Kreher Park:

¯ Letter to IGT from D&M, "RE: Tar Volumetric Calculations, Ravine Fill Operable Unit,

NSP Ashland - former MGP", January 20, 2000. (Appendix B)

¯ Fax Letter to IGT from D&M, "Subject: NSP-Ashland", January 25, 2000. (Appendix B)

¯ Sediment Investigation Report - Ashland Lakefront Property, SEH, July, 1996.

The data/information presented/referenced in these reports include:

¯ The area of Kreher Park.
¯ Thickness of DNAPL in MW-7.

ASSUMPTIONS

The following assumptions have been made for the purposes of calculating DNAPL (tar)

material in Kreher Park:

¯ The product pool has been assumed to be elliptical in shape, with 30 fl major axis and 15 ft

minor axis, around the seep area.
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¯ The thickness oftheDNAPL (tar) is assumed to be 10.44 ft, based on tape measurement in

MW-7.
¯ A soil porosity of 0.35 was used in the calculations.

CALCULATIONS

We have performed calculations as follows:

Area of elliptical shaped product pool is defined as:

A = 7t (L/2) (W/2)

Therefore:

A = ~ (30/2) (15/2) = 353.43 feetz

Volume of product present in the pool is defined as:

Ve = (A) (thickness of product) (soil porosity)

Therefore:

TOTAL

V~ = (353.43 ft2) (10.44 ft) (0.35) --- 1,292 ft3

1,292 ft3 = 9,660 gallons

Using the information and assumptions stated above, a DNAPL (tar) volume of approximately

9.,700 gallons was calculated for Kreher Park.

2.5 Total Volume Estimate Of Tar In The Environment

The total volume estimate of DNAPL (tar) in the environment from all areas (the Ravine Fill

area, Copper Falls aquifer, the Bay Area Sediments and Kreher Park) is 1,930,600 gallons.
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3.0 ESTIMATED TAR PRODUCTION BY THE ASt-[LAND FORMER MGP

3.1 Operations At The Former MGP Site In Ashland

The Ashland former MGP operated as a manufacturer of water gas and carburetted water gas

between 1885 and 1947. The Gas Technology Institute holds an almost-complete set of Brown’s

Directory of American Gas Companies, a unique directory of company information on the gas

distribution and transmission industry in North America. Based upon data recorded in the

Brown’s Directory (published annually since 1887), the Ashland site used naphtha as the

feedstock from I887 to 1890. From 1891 to 1894, a process named for J. D. Patton was

reported, most likely using naphtha as the fuel source. The process employed from 1895 to 1898

is unknown. However, it is clear that starting in 1898, the Lowe process or carburetted water gas

process was used at the facility. It is likely that oil gas was the primary feedstock during this

period. Therefore, it has been assumed that from 1917 to 1920 oil was used and from 1921 to

1947 gas oil was used as the enriching agent in the CWG process. For a brief time in 1917, the

Lake Superior District Power Company (LSDP) reported the production of coal gas, comprising

less that 15 percent of than year’s output. However, no other coal gas production at any other

time had been reported1.

There is no specific data available on the daily operation of the Ashland former MGP. As such,

GTI has incorporated values typical of carburetted water gas process facilities in calculations

specific to the Ashland facility.

3.2 Overview Of The Carburetted Water Gas Process

Water gas was invented by Fontana in 1780 by passing steam over incandescent carbon. This

gas consisted of carbon monoxide and hydrogen and burns with a blue flame. Hence, it was also

called blue gas. The Carburetted Water Gas (CWG) process, invented by T. S. C. Lowe in

1875, was essentially a water gas enriched with liquid hydrocarbons or oils, which were sprayed

into the water gas and thermally cracked to produce gaseous and liquid products. The heating

values of water gas and CWG were about 300 and 530 BTU/ft3, respectively. The difference of
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the heating value was made up by the heating values of liquid hydrocarbons or oils introduced to

the CWG process.

Lowe’s process rapidly began to replace other forms of retort coal gas production in the late

nineteenth century (see Appendix C). It quickly became the predominant method for town gas

production in the United States because of its lower capital and operating costs, higher capacity

and greater operation flexibility. The other important factor for the wide spread use of the

Lowe’s process was flae rapid growth of the U.S. petroleum industry after the 1880’s, which

provided an abundant supply of petroleum fractions as the enriching or carburetion oils. By

1882, a considerable percentage of the town gas output of the United States was carburetted

water gas. In 1920, about 64% of the manufactured gas in the United States were produced from

CWG plants6.

3.3 Process Description Of Carburetted Water Gas

The carburetted water gas process consisted of three basic units in a closed-loop system: a water

gas generator, a carburetor filled with checker brick and a firebrick-lined superheater, also

containing checker bricks. In the CWG process, blast products from the water gas generator

were used to heat up the carburetor and superheater, into which the enriching or carburetting oil

was injected, vaporized and cracked in the presence of water gas produced from the generator. A

conventional 3-vessel arrangement CWG unit is shown in Figure 17. The schematic flowsheet of

a typical CWG plant is shown in Figure 28,

Carburetted water gas plants were operated in a cyclical manner, with alternate "blows" to heat

up the generator, carburetor, and superheater followed by "runs", in which water gas was

produced and enriching liquid hydrocarbons were cracked into the gaseous products.

During the blow cycle, producer gas was generated by blowing air through the generator

containing a coke or coal bed. This gas was then burned with secondary air admitted at the top

of the carburetor. The combustion product gases flowed through the carburetor and superheater

filled with checker bricks and heating up the bricks. The combustion flue gas was either
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discharged to the atmosphere or routed through a waste heat boiler. Low-pressure steam was

generated in the waste heat boiler and used for the mn cycle.

During the run cycle, a producer gas was generated by shutting down the air and injecting steam

into the generator. The enriching oil was then sprayed into the carburetor. The resultant mixture

of water gas and oil flowed through the carburetor and superheater where the enriching oil was

vaporized and cracked to gaseous products.

Hot raw CWG leaving the superheater at temperatures up to 1400°F flowed through a water-

sealed wash box or.a hydraulic main where the gas was evaporatively cooled to about 180°F.

Some tars were condensed during this step. The gas was then cooled to about 100°F in a

condenser, where most water vapor, tars and oils were condensed and removed from the gas

stream.

Types of CWG condensers varied and improved through time. Indirect-contact, air-cooled

condensers were used for the early CWG plants. Vertical shell-and-tube condensers then

replaced the air-cooled condensers around 1900. Direct-contact condensers or scrubbers became

popular after 1910.

The tar-oil-water mixture from the condenser was then pumped to a tar separator, where tar and

oil were separated from the water by gravity settling and collected as reusable byproducts.

Entrained tar aerosols were further removed from the condenser effluent gas in a tar extractor or

an electrostatic precipitator. The water removed from the tar separator was cooled in a heat

exchanger and recycled to the condenser.
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Figure 2: Material Flow Sheet for Carburetted Water Gas Plant8
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3.4 Feedstocks To Carburetted Water Gas

The feedstocks to carburetted water gas plants consisted of."
¯ solid fuel such as coke or coal,
¯ enriching oil,
¯ air, and steam.

The flow rates of feedstocks of CWG plants varied considerably depending on the specific

design and operation of CWG plants. Average ranges of feedstocks for the production of 1,000

cubic feet of CWG are:

¯ 15 to 50 pounds of solid fuel to the generator,

¯ 3 to 5 gallons of enriching oil,

¯ 1,000 to 2,000 cubic feet of air, and,

¯ 25 to 75 pounds of steam9.

The effects of solid fuel and enriching oil on the performance of CWG plant are reviewed in the

following sections.

Solid Fuel

Anthracite coal or coke from bituminous coal was originally used in CWG production. Both

were clean fuels, containing high carbon and low volatile materials. Increased costs of anthracite

and coke after the turn of the century led to the use of bituminous coals in the generator. The use

of bituminous coal reduced the gas production capacity, increased the entrainment of coal dust

from the generator into the carburetor and produced smoke during the air blows of the operating

cycles. It also increased the production of tar acids, tar bases and cyanides. The requirements of

solid fuel for the generator depended upon the specific process arrangements and operating

conditions. The range of the generator fuel for typical CWG plants is 15 to 50 pounds per 1,000

cubic feet of CWG, with a nominal heating value of 530 BTU/SCF9.
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Enriching Oil

Liquid hydrocarbons ranging from naphtha, gas oils and fuel oils to heavy oils were used as the

enriching oil for the carburetted water gas process. From about 1880 through World War I,

CWG plants mainly used the naphtha fractions of petroleum as the enriching oil. Naphtha

vaporized readily in the carburetor and superheater, and essentially all of the naphtha was

converted to gaseousproducts. The tar yield for CWG enriched with naphtha was less than 3.5%

by volume of the naphtha feed~°. Naphtha was a valuable resource, however, and as the cost of

naphtha dramatically increased, after World War I, the enriching oil for CWG plants was

switched from naphtha to other oils.

The fraction of petroleum with boiling points between kerosene and lubricating oils, commonly

known as gas oils, was increasingly used as the enriching oil after 1895. The tar yield for CWG

enriched with gas oils was, however, about 12 to 18% by volume of the gas oil feed1°. However,

with increased demand for gasoline and the invention of catalytic cracking of gas oils to

gasoline, the use of gas oils as enriching oil was switched to fuel oil around the 1930’s. As the

price of fuel oils again increased in the late 1940’s, some CWG plants switched to heavy oils.

The tar yield for CWG plants enriched with fuel oils and heavy oils was about 25 to 30% by

volume of the enriching oil feed7.

The amount of enriching oil fed to CWG plants depended on the degree of enrichment, type and

quality of enriching oil, and the heating value of product gas. The range of enriching oil feed to

typical CWG plants is 3 to 5 gallons per 1,000 cubic feet of CWG with a nominal heating value

of 530 BTU/SCF9.
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3.5 Effluent Streams From Carburetted Water Gas

The major effluent streams from carburetted water gas plants include:

1) manufactured town gas,

2) tars and oils, and,

3) tar-oil-water emulsion.

The characteristics of each are reviewed in the following sections.

Manufactured Town Gas

Typical compositions of manufactured town gas and some key operating data of CWG plants

enriched with gas oil are shown in Table 1 ~1. The standard heating value of manufactured CWG

was typically 530 BTU/SCF. Some CWG plants enriched the gas heating value up to 1,000

BTU/SCF.

Tars and Oils

Tars and oils were produced during the manufacturing of CWG. Tars produced from CWG

plants contained no tar acids or tar bases, and generally were lighter and less viscous than tars

produced by coal carbonization plants. The amount and property of tars produced by CWG

plants mainly depended on the type and amount of enriching oil used for gas production. The

tars produced by CWG plants were less than 3.5%, 18% and 30% by volume of naphtha, gas

oils, and heavy oils, respectively. Tars produced with naphtha and gas oils generally had lower

specific gravity, viscosity, benzol-insoluble materials and pitch content than tars produced with

heavier grades of enriching oil such as fuel oils and heavy oils. It is most likely that the Ashland

former MGP operated with naphtha and gas oils as enriching agents based upon the Brown’s

Directorv information
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The quantity and quality of tars produced by CWG also depended on the operating conditions of

CWG plants, such as the temperatures and gas residence time in the carburetor and superheater.

Higher temperatures at the carburetor and superheater would overcrack the enriching oil and

produced tars with higher specific gravity, viscosity, and carbon content. CWG plants that were

operated at lower temperatures produced tars similar to the original enriching oil feed.

The amount of tar produced by CWG plants enriched with gas oils is shown in Table 2. The

average tar yield ranged 0.2 to 0.9 gallon per 1,000 ft3 of CWG9.

Oil produced by CWG plants consisted primarily of the light aromatic compounds such as

benzene, toluene and xylene. It floated to the top of the tar-oil-water liquid mixture in the tar

separator and was removed and recovered by oil skimmers. Drip oils were the hydrocarbons,

with compositions similar to the recovered oils, condensed in the gas holders, meters or mains.

The collected drip oils were usually mixed with the recovered tars and oils. Published data on

the amount of oils recovered from CWG plants is limited. Based on available operating data and

heat balances, the oils recovered from CWG plants enriched with gas oil is approximately 10%

by volume of the tar yield8’12.

Tar-Oil-Water Emulsion

A tar-oil-water emulsion was usually formed during quenching and cooling of the superheater

off-gas. The tars and oils component was separated and recovered from the emulsion by gravity

settling in the tar separator. Recovered tars were often used on-site as boiler fuel. Most of the

aqueous emulsion from the tar separator was recycled, and some emulsion was disposed on-site.

The factors which affect the formation of emulsion include the method of gas cooling, type of

enriching oil, quantity and quality of tars and oils produced and the presence of entrained

particulates in raw CWG. Small droplets of tar, oil and water vapor produced from the rapid

cooling of raw CWG by direct quenching with water created a stable form of emulsion.

Enriching oils such as naphtha and paraffinic-based oils produced little or no emulsion, whereas

heavy fuel oils generated more emulsion. The practice of dumping all of the tars and oils into a
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common vessel by many CWG plants also assisted the formation of emulsion. Published data on

emulsion generated by CWG plants is very limited. CWG plants enriched with heavy oils

generated 2 to 4 gallons of emulsion per 1,000 cubic feet of CWG13. These emulsions contained

65 to 80% of water7’13.

The Ashland former MOP was most likely enriched with naphtha and!or oil gas, based upon the

Brown’s Directory information. As such, it is expected that little or no emulsion was produced.

However, a value of ~ gallons per 1,000 cubic feet of CWG was used in the GTI calculations.

3.6 Tar Production Based on Total Gas Production

Based on our review of available information, the total gas produced at the NSP former MGP in

Ashland during the period 1985 through 1946 was approximately 1,373,496,680 MCF (Note: 1

MCF = 1,000 Cubic Feet of Gas).

Based on the review of available literature and our estimations, the tar yield ratio (gallons of tar

produced per one MCF gas produced) varies from 0.225 to 0.866 and averages 0.485. The tar

yielded in the CWG process is most often in the form of an emulsion, co-mingled with a large

quantity of water and a small quantity of residual oils. The emulsion typically consists of 65-

80% water; oil quantity is generally 10% of tar quantity. Based upon feedstock information

pertaining to the Ashland former MGP, the oils produced were most likely light aromatic

compounds, such as benzene, toluene and xylene, which are easily volatilized. These

compounds, along with residual tar, were generally recovered from the emulsion. Most of the

water was recycled and some was disposed.

Assuming the emulsion-to-gas produced ratio is 2 gallons of emulsion per 1,000 cubic feet of gas

produced, a total of 2,746,993 gallons of water-tar-oil emulsion was produced. If it is assumed

that nearly 75% of the total quantity is water, then approximately 2,0602,447 gallons was water

and nearly 686,748 gallons was tar and oil. Assuming that the oil quantity is 10% of tar quantity,

approximately 62,431 gallons of light oil was in the emulsion and approximately 624,316 gallons

of tar was in the emulsion.
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However, GTI believes that the calculation of total tar production using the total gas production

number and assumed average tar ratio yields a more accurate estimate. Therefore, based on the

total gas production of 1,373,496.68 MCF and tar yield ratio of 0.485, the estimated total tar

produced at the NSP former MGP in Ashland, WI is approximately 666,146, say 666,100

gallons.

Assuming the oil yield is 10% of the total tar yield, an estimated total of 66,615 gallons of light

oil was produced.
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Table 1. Operating Results of Carburetted Water Gas Plants Enriched with Gas Oils~1

Type of Generator

Enriching Oil

API Gravity @ 60*F

Specific Gravity

Enriching Oil/CWG, gal/1000 ft3

Solid Fuel to Generator

Solid FuelICWG, lb/1000 ft3

Tar Yield/CWG, gal/1000 ft3

Gas Heating Value, Btu/ft3

Gas Composition, vol%

Carbon Dioxide

Illuminants

Oxygen

CarbonMonoxide

Hand Clinkered

12’ OD

Gas Oil

29.2

0.881

3.79

Coke

30.0

0.86

545

Mechanical Grate,

9’ ID

Gas Oi!

35.4

0.846

2.85

Coke

27.0

0.40

528

Mechanical Grate,

9’ ID

Gas Oil

30.0

0.876

5.68

Coke

16.8

1.33

68O

4.0

9.1

0.9

28.3

4.8

9.1

0.7

31.2

2.7

13.5

0.6

19.7

Methane

Ethane

Hydrogen

Nitrogen

T~al

14.3

0

27.1

16.3

100.0

10.0

0

35.1

9.1

100.0

20.5

2.0

29.8

11.2

100.0
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Table 2. Operating Data of Carburetted Water Gas Enriched with Gas Oil

Reference 11 14 15 11 11 11

Solid Feed Anthracite    Coke Coke Coke Bituminous Coke Coke

Carburetting Oil Feed Gas Oil Gas Oil Gas Oil Gas Oil Gas Oil Gas Oil Gas Oil

Gas Heating Value, Btu/cu fi 521 500 485 528 520 535 545

Solid Feed!CWG, lb/1000 cuft 31.3 44.0 35.5 27.0 28.7 26.2 29.2

Oil Feed/CWG, gal/1000 cu ft 2.5 2.0 3.0 2.9 2.6 2.9 3.8

Tar Yield/CWG, gal/1000 cuft 0.225 0.300 0.346 0.400 0.543 0.720 0.860

Tar Yield!Oil Feed, wt% 9 15 12 14 21 25 23
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4.0 SUMMARY OF VOLUMETRIC ESTIMATES

ESTIMATED TAR IN THE ENVIRONMENT:

Ravine Fill Area (OU-1)

Copper Falls Aquifer (OU-2)

Bay Area Sediments

Kreher Park

48,100 gallons

167,400 gallons

1,705,400 gallons

9,700 gallons

TOTAL: 1,930,600 gallons

ESTIMATED TAR PRODUCTION BY THE ASHLAND FORMER MGP:

TOTAL: 666,100 gallons
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5.0 CONCLUSIONS

The Gas Technology Institute has performed volumetric estimates for specific areas in the town

of Ashland, WI that have been impacted by DNAPL (coal tar). GTI has also researched the

process of carburetted water gas production and calculated a total estimate for DNAPL (tar)

produced by the NSP former MGP over the period of active operation. Using the documentation

provided to GTI, published information, reasonable assumptions and sound mathematical

equations presented in this report, it is estimated that the total volume of DNAPL (tar) in the

environment (the Ravine Fill, Copper Falls aquifer, The Bay Area Sediments and Kreher Park

areas) amounts to 1,930,600 gallons. The total volume of DNAPL (tar) produced by the NSP

former MGP is estimated to be 666,100 gallons. This amounts to nearly 3 times as much

DNAPL (tar) in the environment as was produced by the former MGP facility.

The Ashland former MGP operated as a carburetted water gas facility. The tar which resulted

from the CWG process was most often in the form of an emulsion, co-mingled with a large

quantity of water and a small quantity of residual oils. The emulsion typically consisted of 65-

80% water; oil quantity was generally 10% of tar quantity. Based upon feedstock information

pertaining to the Ashland former MGP, the oils produced were most likely light aromatic

compounds, such as benzene, toluene and xylene, which were easily volatilized. These oil

compounds, along with residual tar, were generally recovered from the emulsion. Most of the

water was recycled and some was disposed.

The tar produced from the CWG process is unique. GTI (IGT) had previously fingerprinted the

tar from the Ravine Fill Area (OU-1) and the Copper Falls aquifer (OU-2). It was identified as a

carburetted water gas tar. The DNAPL (tar) samples retrieved from the Bay Area Sediments and

Kreher Park were distinctly dissimilar to the DNAPL from OU-1 and OU-2 and were not

identified as a carburetted water gas tar16’ 17. Additionally, it has been reported that wood

treatment operations were located in Kreher Park. The use and disposal of creosote, containing

an MGP-type tar, could account for the quantity of tar in the Ashland Lakefront Site areas. It

remains, however, that, 1) the types of tars found in OU-1 and OU-2 are distinctly different from

that found at the Ashland Lakefront Site areas, and, 2) even if all the by-product tar from the
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NSP former MGP was deposited in the environment, there would still be a nearly 3-fold increase

in volume present in the soils and sediments.

NSPW021036



APPENDIX A

GTI EXPERIENCE

The Gas Technology Institute (GTI), a recent combination of the Institute of Gas Technology

(IGT) and the Gas Research Institute (GRI), is an independent, not-for-profit energy and

environmental research development and education organization, initially established with the

support of the natural gas utility industry in 1941. GTI’s role was broadened in the 1970s to

encompass the development of environmental management/site remediation technologies.

Today, GTI conducts research in all major areas of energy production and utilization, including

pollution abatement, environmentally responsible waste management and processing, waste

conversion, fossil fuels and renewable resources to clean fuels and chemicals, energy systems

analysis, fuel cell technology, hazardous waste cleanup, natural gas distribution and operations,

natural gas production and processing, and space conditioning. The Institute’s over 250 degreed

scientists and engineers are in the forefront of developments in acoustics, catalysis,

electrochemistry, energy and environmental biotechnology, environmental engineering,

fluidization, and waste detoxification and destruction.

GTI performs contract research for about 75 organizations annually, including Federal and local

government agencies, the Electric Power Research Institute, gas and electric utilities, engineering

firms and private industry. The GTI headquarters and laboratories are located in Des Plaines,

Illinois. The facilities consist of a 269,000 square-foot building situated on 9 acres. Of the total

floor space, some 130,000 square feet on two floors is laboratory space devoted to

electrochemistry, biotechnology, gas distribution, chemical analysis and chemical process

research. The GTI facility possesses a library containing one of the world’s largest collections of

information on natural gas technology, including more than 33,000 texts and bound journals,

over 500 periodical and newsletter subscriptions, 100,000 technical reports, 5,000 patents, 1,000

theses and 130,000 microfiche documents.

GTI has been developing innovative technologies for environmental application since 1965.

Through the years, it has established itself as a reputable leader with wide name recognition in

33 NSlz~vl/V021037



the environmental field. GTI has a broad range of experienced technical staff expert in varying

areas directly applicable to site management, from environmental assessment to technology

development and full-scale remediation. GTI has conducted work on a wide range of sites, but

specializes in MGP site management and remediation. GTI has developed and demonstrated

treatment processes for the remediation of soil and groundwater contaminated with compounds

such as heavy metals, polynuclear aromatic hydrocarbons (PAHs), volatile hydrocarbons

(BTEX), polychlorinated biphenyls (PCBs), and cyanide. The laboratories at GTI also possess

experience in developing integrated environmental remediation technologies, including unique

approaches to combined biological, chemical, and physical approaches. GTI has three

technologies in the U.S. EPA’s SITE program and has recently completed field testing of two

environmental remediation technologies for the treatment of soil containing organic pollutants.

GTI is known for its ability to integrate business and technical evaluations to construct site

management programs which both meet client and regulatory requirements. Serving as a key

player in regulatory negotiations, GTI has been able to provide technical and supporting

evidence for reasonable site closures. GTI routinely interfaces with regulators in many states

each year and holds work shops for them on innovative and effective site closure approaches.

GTI is viewed by many regulators as an impartial third party. This reputation, scientific

credibility and the ability to articulate complicated technical issues to regulators and other

shareholders has led to acceptance of GTI’s site management programs. Consequently, GTI has

been able to secure less aggressive site management programs for its members and clients at

lower overall costs, while continuing to meet the needs of the regulators. Providing assistance in

rate recovery and insurance issues has also been a key focus at OTI. Overall, GTI has

established credibility as an impartial evaluator of site management strategies, ranging from site

monitoring only to full-scale remediation.

GTI is also able to provide community relations services, select appropriate and prudent remedial

options for site closure, define milestones for site monitoring programs, prepare work plans for

remediation and assist in contractor selection, implement and track remedial progress and share

in the risk and benefits with member companies for cost effective site management.
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APPENDIX B

LETTERS
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DAMES & MOORE
A DAMES & MOORE GROUP COMPANy

January20,2000

Ms. Diane Saber
IGT
1700 S. Mount Prospect Rd.
Des Plaines, IL 60018-1804

25 Kessel Court, Suite 201
Madison, Wisconsin 53711-6227
608 273 2886 Tel
6()8 273 3415 Fax

RE: Tar Volume Calculation
Ravine Fill Operable Unit
NSP Ashland-Former MGP
Dames & Moore Project No. 05644-092-I 33

Dear Diane:

This is the final deliverable promised for you to complete your review of Dames & Moore’s volume
estimates of the tar quantities present in the environment at the NSP Ashland facility. For this calculation,
we have assumed a "worst-case" condition, using the greatest tar measurements made for this operable unit.
The principal background document you will likely need for your review is our March 1, 1999
Supplementary Facility Site Investigation and Remedial Action Options Report for the NSP site.

The greatest product thicknesses measured for the ravine fill wells were made on August 23, 1999 (See
attached table). From this data and Figure 4-1 in the March 1, 1999 report (attached), the following table
can be constructed:

Well No. Hydrocarbon Thickness’ (ft)

MW-15 10.6 30

MW-9 1.6 20

TW-13 0.5 20

Plume Width2 (ft) Distance Between Wells~ (ft)

87

77

Measurements made 8123/99

2 Plume width based on Figure 4-1 from 3/31199 report. Plume width based upon likely extent of tar from all boring log data for adjacent
borings (see Figure 3-1 and boring logs in Appendix A).

Distance between wells determined from Figure 4-1.

Assuming a fill-soil porosity of 0.30, an approximate tar volume is as follows:

0.30{(10.6 + 1.6)/2 x (30 + 20)/2 × (87) + (1.6 + 0.5)/2 x (20 + 20)/2 × (77)} = 4,465.35 (ft)~

4,465.35 × 7.48 gal/ft~ = 33,400 (gals)

This quantity likely overestimates the actual tar present. This estimate assumes that the product thicknesses
will not increase beyond these 8/23/99 measurements, despite the viscous nature of the tar and. the slow well
recovery times following well development/purging.
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DAMES & MOORE
A DAMES & MOORE GROUP COMPANy

Ms. Diane Saber
IGT
January 20, 2000
Page 2

Please call with any questions.

Sincerely,

Principal

cc: Jim Musso
Dave Crass

Dplknsp~sabe0120.1rt
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\Vcl!

EW-I

MW-?

MW-9

TW-13

MW-13A

MW-13B

MW-15

~Vcll

llotlom

53.51

17.88

1,1.62

14.82

,15.33

69.82

15.59

I)cpth

Table 3
Summary of Free Phase l-ly(lroc:~r!)on Thicknesses

i)epth t+)
I lydt’oe:t rl>tm

41.45

13.78

(2)

,13.22

43.56

14.78

()tit)her 6, 1998

\Veil "l’apc

12.06

0.84

2.11

26.26

0.81

August 23, 1999

Feet iu
\\tell

19.20

1.6

< 6 inche~:

12.25

I(1.1,1

2.7.’1

,1.73

26.1

2.9.1

l)eptl~ to
I ly(h’oc:t rllon

N,vcml)cr 23, 1998

Feel i~
\Veil

40.09 13 .,I 2

~,t.20 ~.42

(2) (2)

¯ 13,36 13)7

43.56 26.26

13.93 1.66

Ntivt’mllcr 29, 1999

l)cptl~ ttl

I:¢cl on
l’;t pc

13.50

3.6

(2)

3

Depth to
Hyd roc:l r

boll

35.25

I,I.03

18.10

,13.37

52.28

13.26

.hm¢ 2, 1999

Fee! in
WclI

18.26

0.59

0.31

1.96

2.33

Fccl lilt
’l’al~c

18.2

2.2

2.6

1 lydrocarl+<m Tnpc 1 lydrm’:trbon \Veil "l’:q)¢ i lytlro¢:t rlloll \Veil "l’apc

EW-I 53.51 34.31 -- (2) (2) 16.2

MW-7 17.88 (I) 10.44 (2) (2) 0

MW-9 I,I.62 13.02 -- (2) (2) < I"

I’W-13 14.82 (2) < 6 inches (2) (2) <l "

MW-I3A 45.33 O) 8.5 (2) (2) 2.1

MW-13P, 69.82 (1) 26 (2) (2) 12.1

MW-~5 15+59 (t) ]0.6 (2) (2) 0.67

(I) Free phase hydrocarbons not detected by interface probe, ti’ec-phase hydrocnrbons observed on tnpe.
(2) Product not measured
Hydrocarbon thickness in well is difference between depth to bottom and depth to hychocm’bol~/W:flcr inlcrl’ucc.
Hydrocarbon fl~ickness on tape measure alter probe removed from the welt.
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~Figure 4-1
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DAMES & MOORE
A DAMF~ & MOORE GR.OUP

.~.

Fax Sheet

Diane Saber

From

D~te

Subje~t

25 Ke.~,el Court,
,~ultc 21)I
Madisnn, WI 53711
608 2")3-2886 l’ct
608 273-3415 F~

January 25,~000

NSP-Ashland

No. o~ p=ge=    1                                                           NSPWO21044

As you rcquestcd,.the follow,"!ng responds in sequence to the threeitems you requested in your fax
f yesterday:             ~::.                              ¯

1. Beginningon page 3~d c(mcluding nn page 4 nfthe.~cr 4, 1998 letter [~om Dames
& Moore to Michae!:Best..., & Friedriet! (Appendix D o~ ~&M’s M~ch 1, 1999 Remedial
Action Oplion,¢ P~a.Y~’~Ti/y Slu@-Final Report For the Ashlam! La~f!’ont SVte), the historical
¯ inlb~ation on g~ O,~oduetioa is described, This nu~o~i~ concludes "the Ashland Plant
employed the ’ , ~:. ’od-gas~CWG process througl~m~t i~ o~rati~nal l il~."

pr~uction pro~ss ~ the ~]iest Bro~’s Dir0eto~:rogiewed for the pl~t (1898)
"Lowe.’" ~c n~t~.~ l~er slate~ that ~we w~. ~ invo~or of the earbureled w~ler
proce~. A~er 190~ ~rown’s repots "Moses (w~t~O" ~ !he process m~tff~ctnre. In
addititm, the gus production dam in the LSDP ~n~alR~oas (you were copied) shows
(when available) "wh~cr g~" ~ the product. Az dezcribed in my lcttur
produetio~ table), o~l~ during 1917 is anything but w~ter ~s reported as prodtt~d.

2.    . Later year~ oft~e B~’s.~ . directories (see 1929. .. ..~d Ibr~rd):. ro~t~ the gas oil feedstock
l~ed (in gallons) anally’water g~ generator I~,~I, 5~g ttins; ~Jke,for boilers, 437 tons." More
recent ye~ provide £~ber derail, ~ for 1939: "bi~umino~a:~O0a] used as water gn0 generator
fuel, 904 tons. Boi!~:l~el used, 541 tons bit. coa!;

3. See the ~swer in 2. ~bove. For 1939 Brown’s repots 2,8()0 gallons oft~" used for boiler
fuel. However, no mherda~ on tar use as belier f~e] w~s r~icwed. You should also note
that fbr ~ome of th~:earlier data (see the I~DP A~nu~l R~port Jbr 1913-~914), the tar



produclion reportedIs "none ’ tiowcvcr, we assumed oth.erwi.se lbr these calculations.
, ~:~’ .

Finally, the Kreher Park D    L calculation: .... !:: " i-i.

The DNAPL measurement. ~a.shown on Table 3 of.the Jantlary 20; 2000 letter ! sent ycm last week
shows tl~e greatest thiekne~}6fpmdu,:t ~,t MW.7 as 10.44~i:et on A~gust 23, 1999. (The November
29, 1999 measurement shoffs n~ product measured; however, the product was removed when we
collected the sample for META’s analysis.) Well. MW~7 is the:only well at Kreher Park where
product has been measured..!:(2onsequently, for this calculation, we can assume a product "pool" o I"
some arbitrary width..AssUme this diameter is 20 feet, ~ith the pool averaging the thickness
measured at the well. Add|~onally, because of the.nature .of th~’.13ll at the park, assume the soil
porosity is higher than the ~%. used fbr the ravine;assume ihis v~alue is 40%.’ ¢i~i: . ." "’ :,:.

Therefore:

0.401i]’0.44 x 3.14159 × (20)’-/4) = !,31119 .ft~

il 1,311.9 × 7.48 gab’ft3 =~ 9,8i3.2 gala

Let me know if you need an ~hing ctsc.
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APPENDIX C

A HISTORICAL REVIEW OF MANUFACTURED TOWN GAS

The first town gas plant was built in England in 1812 by the London and Westminster Chartered

Gas, Light and Coke Company to light the streets of London. In the United States, first town gas

plants were installed in Baltimore in 1816, in Boston in 1822 and in New York in 1825~6. In

these early installations, bituminous coal was carbonized in small ovens or retorts at

temperatures ranging from 600 to 800°C. Over the next one hundred years, a variety of gas

manufacturing processes were developed. The major processes for manufactured town gas are

coal gas, carburetted water gas and oil gas. The oil gas process was almost exclusively used in

the Pacific Coast area of the United States, and therefore, it is not related to the operation of the

NSP Former Manufactured Gas Plant (MGP) facility in Ashland, Wisconsin. The historical

development of coal gas and carburetted water gas processes is reviewed and summarized in the

following sections.

Coal Gas

William Murdock, generally credited as the father of coal gas, illuminated his home in England

in 1792 with gas manufactured from bituminous coal in a vertical, cast iron retort. In this

process, raw coal was heated or carbonized to high temperatures in a closed vessel, without

direct contact of air, for the production of combustible gases or so-called "coal gas".

The coal gas process can be divided into two groups, based on the size of the carbonization

chamber. The ones with small chambers were referred to as gas retorts or coal carbonization

retorts. Those with much larger chambers were referred to as coke ovens. Coal carbonization

retorts can be further classified according to the position of retort chamber as horizontal, inclined

and vertical.

36
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Coal Carbonization Retorts

The early coal carbonization retorts were small, cast iron, vertical ovens which required frequent

maintenance and could be operated at only low to moderate carbonization temperatures. During

first half of nineteenth century, these units were replaced by horizontal, refractory-lined retorts.

These types of retorts allowed for much higher carbonization temperatures (above 900°C) and

easier operation12.

The first U.S. town gas plant installed in Baltimore in 1816 used a horizontal carbonization

retort16. Similar plants were installed in Boston, New York and other cities. A typical horizontal

retort unit consisted of a number of half-cylindrical shaped ovens, ranging in length from 8 to 20

feet. These retorts were lined-up into banks or benches. In the process, hot flue gases from the

combustion of supplied fuel gas and air flowed through the benches and around the outside of the

retorts to provide the thermal energy required for the reactions inside of the ovens.

The shorter retorts were usually equipped with a door at only one end and are called stopped-end

retorts. Most of the longer retorts had doors at each end and were called through-retorts.

Originally, only one retort was set in a bench and placed directly over the fire (called direct

firing). As the number of retorts increased, the simple bench of one stopped-end retort was

gradually developed into the bench of multiple through-retorts, and the direct firing of one unit

was replaced by the producer gasfiring system designed to heat many units simultaneously.

Machines designed to charge (load) and discharge (remove) coal were also developed during the

latter half of the nineteenth century to replace the labor-intensive, manual procedures. Table 3

shows some operating results of a horizontal through-retort17.

In late nineteenth century, rapid developments were made in coal gas production methodology.

These included the use of silica material for fire clay, improvements in the recuperators, dry

quenching systems for the cooling of coke and the introduction of scrubber standpipes. The

greatest development was made in the carbonizing apparatus itself- the introduction of inclined

and vertical retorts to replace horizontal retorts.
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Inclined retorts had similar design to horizontal through-retorts except that the retorts were

inclined at approximately 30°. The original concept was to use gravity to assist the flow of solid

materials for charging and recharging purposes. In actual operation, the coke frequently jammed

in the retorts and it was difficult to heat the retorts evenly. Only a few inclined retorts were built

in the United States.

Table 3. Compositions of Typical Coal Gases12

Horizontal Vertical Byproduct

Retorts Retorts Coke Oven

Gas Heating Value, Btu/ft~ 615 615 586

Gas Composition, vol%:

Carbon Dioxide 1.5 2.0 1.8

Illuminants 5.6 3.6 3.7

Oxygen 0.2 0.2 0.2

Carbon Monoxide 6.0 5.5 6.3

Methane 31.0 33.1 31.6

Ethane 0 1.8 0

Hydrogen 52.5 51.0 53.0

Nitrogen 3.2 2.8 3.4

Total 100.0 100.0 100.0

Vertical retorts, with coal fed from the top and coke removed from the bottom, came into general

use and replaced most of horizontal retorts after 1910. Vertical retorts were classified as

intermittent and continuous based upon the operation mode of coal charging and coke

discharging. The main advantages of vertical retorts were lower labor requirements and

improved quality and yield of gas and by-products.

Coal gas produced from horizontal carbonization retorts was, essentially, the only manufactured

town gas available until the invention of the Lowe’s Carburetted Water Gas Process in 1875
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By 1920, only about 17% of the manufactured gas in the United States was produced from

carbonizing retorts6.

Coke Ovens

The term Coke Ovens refers to the group of carbonization units which utilize larger chambers for

heating of coat. The "beehive oven" is the oldest form of coke oven, and it was introduced in the

United States in 184i9. Beehive ovens were unique in that that heat required for coking was

provided by the combustion of coal within the oven. Coal was introduced or "charged" into the

oven through a hole in the top. A controlled amount of air was admitted through the openings in

a side door, and volatiles from the coal were burned within the chamber to provide the thermal

energy required for drying and devolatilization of coal. Because of this direct combustion of

coal, most of the volatile content of the coal feed was converted to water vapor and carbon

oxides. Therefore, the beehive oven design produced little or no gaseous or liquid byproducts1°.

The main advantage of beehive oven was its ability to produce high quality coke with low capital

investment.

Another form of coke oven introduced from Belgium to the United States near the end of

nineteenth century was the Byproduct coke oven. Byproduct coke ovens were constructed for

economic production of metallurgical coke and the recovery of valuable byproducts. In this

design, there was extensive recovery of waste heat in order to reduce overall fuel consumption

and to improve process efficiency. The total heat requirement for a Byproduct oven can be

provided by the combustion of only about 40% of the coal gas produced within the oven.

Therefore, about 60% of the coal gas produced can be sold as byproduct. Additionally, the coke

oven gas usually had a high heating value of between 520-560 BTU per cubic foot after light oils

are removed. The first Byproduct oven was installed in Rochester, New York in 18957. By the

1930’s, almost all smaller carbonization retorts and Beehive ovens in the United States were

replaced by Byproduct coke ovens for coke production1°.

Table 4 shows the gas compositions of coal gas produced from the carbonization of bituminous

coal in Byproduct coke ovens, horizontal retorts, and vertical retorts~2.
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Table 4. Operating Results of a Horizontal Through-Retort17

Coal Analysis, wt% as received:

Moisture

Volatile Matter

Fixed Carbon

Ash

Total

Coal Feed to Retort, Ib

Fuel to Producer/Coal to Retort, Ib/Ib

Coke Produced, wt% of Coal Feed

Gas Yield, cuft per lb dry coal

Gas Heating Value, Btu/cu ft

Tar Yield, gal/1000 cuft

Gas Analysis, vol%

Illuminants

Carbon Monoxide

Hydrogen

Methane

Ethane

Carbon Dioxide

Oxygen

Nitrogen

Total

0.11

68.6

6.06

542

0.957

1.2

37.6

53.2

8.0

100.0

1600

0.15

65.75

6.95

503

0.996

3,2

8.5

44.5

21.2

3.4

3.2

0.6

15.4

100.0
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GAS TECHNOLOGY INSTITUTE

1700 South Mount Prospect Road I Des Plaines, Illinois I 60018

T: 847 768 0500 I F: 847 768 0501 I www.gastechnology.org

August3,2001

Jerry C. Winslow, P.E., J.D.
Xcel Energy
414 Nicollet Mall, RSq8
Minneapolis, MN 55401

RE: Revised Estimation of Tar (DNAPL) in the Bay Area Sediments, Ashland Lakefront Site,
Ashland, Wisconsin

Dear Mr. Winslow:

Gas Technology Institute (GTI) has performed a second, independent calculation of the
estimated quantity of tar (DNAPL) in the Bay Area Sediments of the Ashland Lakefront Site,
Ashland, Wisconsin. In August, 2000, GTI performed an initial calculation of the estimated
quantity of tar (DNAPL) in the same area. The initial estimate was based on the data presented
in the SEH Report, Sediment Investigation Report, July 1996 and in subsequent Dames & Moore
Reports. The GTI estimation of DNAPL in the sediments was included in the report, Volumetric
Estimates Of DNAPL (Coal Tar) In The Environment And Total Tar Production From The NSP
Former MGP Facility In Ashland Wisconsin, November, 2000. Calculations presented in that
report concluded that the quantity of tar in the Bay Area was 1,705,400 gallons.

In February/March, 2001, an additional sediment investigation in the Bay Area was conducted
by approval of the WDNR by URS, on the behalf of Xcel Energy. At the request of Xcel
Energy, GTI used the data obtained through this sampling event, recorded in the report, URS
Final Report, Sediment Sample Results, NSP/Ashland Lakefront, Ashland Wisconsin (Volume I
of III, June 2001) and recalculated the estimated tar (DNAPL) quantity for the Bay Area
Sediments, pre~ented in Exhibit 1. The method of mathematical calculation used in the second
estimate was identical to that method used in the original estimate. The revised estimate of

DNAPL quantity in the Bay Area Sediments has been calculated as 2,338,161 gallons, with more
than half of that volume located in the upper 2 feet of the sediments.

According to URS documentation, the February/March, 2001 investigation included continuous
sampling with a one-inch (diameter) sampler (at 2-foot intervals) to depths varying from 8.7 to
19.3 feet below the water surface. A total of 59 sediment borings, SD-01 through SD-59, were
drilled in the Bay Area. The depth to top of the sediments varied from 0.7 to 9.3 and averaged
5.5 feet from the surface of water. Thickness of sediments sampled varied from 4.0 to 14.0, and
averaged 9.5 feet.

For comparison, the August, 2000 calculation was based on the previously obtained SEH
sediment information recorded at intervals of 0 to 4-feet and 4 to 8-feet, and the revised
calculation (Exhibit 1) is based on the sediment information recorded at intervals of 0 to 2-feet, 2
to 4-feet, 4 to 6-feet, 6 to 8-feet, and 8 to 10-feet.



Given the more precise collection of data during the February/March, 2001 sampling event, this
resulting calculation of tar quantity in the Bay Area Sediments should more accurately represent
actual site conditions.

If you have any questions regarding the calculations, please feel free to call me at 847-768-0538.
I look forward to speaking with you soon.

Diane L. Saber, Ph.D.
Project Manager

cc: David Crass, Michael Best & Friedrich



EXHIBIT 1 : BAY AREA SEDIMENTS - TAR QUANTITY ESTIMATE (Revised)
[300 rng/kg Criteria for SVOCs]
ASHLAND LAKEFRQNT SITE

Ashland, Wisconsin

DEPTH
BELOW GRADE

[feet]
0-2

2-4

4-6

THICKNESS OF
CONTAMINATED

SEDIMENTS
[feet]

2
~"-i°/’~’. :/:i, ~-~ ~ T~!~I.~.:~:

2

2

[acres]
5.51

’.:i
3.10

1.16

AREA OF
CONTAMINATED

SEDIMENTS
[m]

240,016

135,036

50,530

VOLUME OF
CONTAMINATED

SEDIMENTS
[ft3

480,031

270,072

101,059

POROSITY
(AVERAGE)

0.346

0.346

0.346

VOLUME OF VOIDS
IN CONTAMINATED

SEDIMENTS
[ft3

166,091
-’i ’,~ "!,, ~ :~ ~i:~i ~: ~ ~,~ ~!,-’: ~,, ~,~ ,~ ’:’ ~" :i~-" ~ ~ : ’ <

93,445]

34,966

VOLUME OF TAR

[~allons]
1,242,359

698, 968

261,549

6-8 2

8-10 2 0.17

18,731

7,405

0.346
~,,~,, ~. ,.. .~,,

0.346

12,962~

5,124

Total Estimate of Tar in Bay Area Sediments:

96, 954

38,331
~, ..,.’.:,, :’!.,.*:~..’~,~.~,,.~..~; ;.. ,!_~ ~’

2,338,161

Note: This calculation is based on the input (area of contamination, thickness, porosity, etc.) obtained from
the URS Final Report on "Sediment Sample Results," NSPiAshland Lakefront, Ashland, Wisconsin,
Volume I of III, June 7, 2001.
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AFFIDAVIT
OF

VERNON J. ZAK

STATE OF WISCONSIN )
) ss.

COUNTY OF BAYFIELD )

I, VERNON J. ZAK, the undersigned, do hereby depose and state as
follows:

I.    I reside at Route 2, Box 72, in Iron River, Wisconsin.
was born on November 23, 1920 and I am 77 years old.

I

2.    I was an employee of Lake Superior District Power Company
("LSDP") for 35 years. I began my emplolnnent with LSDP in 1947
working on the line crew.

3.    In about 1948, I and Wayne Carlson and Rudy Leren hand-
dug the trenches in which two pipelines were installed. The
pipelines were approximately two inches in diameter and were
buried three to four feet below ground. One pipe was used for
the delivery of propane from a railroad tank car to a large
propane tank on the LSDP property. The other pipe was a pressure
or vapor line used to push the propane out of the tanker car.
The pipelines did not contain coal tar and were not used for coal
tar to the best of my knowledge. I did not observe any other
pipes during the digging of this trench.

4.    The trenches that I dug ran from the LSDP property, under
St. Claire Street and under the main railroad tracks and ended
aboveground next to the spur track. There was a pump house next
to the spur track where the propane and vapor lines exited the
ground.

5.    I recall that after the manufactured gas plant was
closed, commercial fisherman from Bayfield and the Green Bay area
came to the plant to pump coal tar from the tar well located on
the LSDP property. I saw the fishermen come for coal tar on a
couple of occasions while I worked at LSDP. The Green Bay area
fisherman pumped the coal tar into a tanker truck. Fishermen
from Bayfield used 55-gallon drums to collect the tar. I believe
the fishermen used the coal tar for preserving fish nets.



6.    I have received no pa}~ent or benefit of any kind from
any party for making this Affidavit.

Dated this 4th day of September, 1998.

V~’rn6n J] Zag S

Subscr lore me
thi .8.

WisconsinCommission: 5/3 
r     !





¯ ’ ~ F.,’i. 4100- lli(} 8-97
St~le of Wiscomin

Departmem of Natural Resource~
Law Enforcement

Case Number

98-C 160-009

Activity

Interview with Vernon Zak

Case Title

NSP-Civil

Date of Activity

May 26, 1999

Narrative I

On May 26, 1999 at 2:10 p.m. Environmental Warden Randal V. Falstad began an
interview with Vernon J. Zak (DOB 11/23/20) at his residence at 13337 McCarry Lake
Road in Iron River, Wl (Route 2 Box 72)(715-372-4722). Falstad was assisting in an
investigation of contamination that may have been a result of past waste handling
practices by Northern States Power and wanted to ask Zak about his knowledge of the
situation. After Falstad gave Zak a business card, he had the following to say:

Zak stated that he worked for the Power Company from 1947 until October 18, 1982,
when he retired. He stated that when he started working there, the gas department was
changing over from coal gas to propane. He worked in the gas department for two to six
months while the change over occurred. He then when to the steam fittings section,
working there for about six years. He went back to work in the propane department and
worked there until he went to the design department where he designed lines until his
retirement. Zak stated that he did put transformers on poles but never worked in the
transformer department.

Zak stated that there was waste tar produced by the coal gas process. The gas was
stored in a great big gas holder that was about 10-20 yards from the yard. Zak stated that
he helped tear that holder down. The tar pit was inside the fenced yard. He stated that he
knew that fisherman came and got the tar to treat their nets. There were some guys that
came over from Green Bay and got the tar. He also stated that there were some guys
from Ashland that would come and get a half a pail full for hand lines. One of those guys
that made hand lines was the old shoemaker name John. Zak stated that he did not know
if the fisherman took all the tar or if the pit had to be emptied on occasion. If it had to be
emptied, he did not know where the tar went. Zak stated that he had heard the stories
that the lumber mill below the plant had a tar pit. He stated that was before his time and
he didn’t know if their tar came from the power company or not.

During the conversion from coal gas to propane, Zak and Wayne Carlson dug the ditch for
the pipeline that brought the propane up from the railroad tracks to the plant. The line ran

Warden Repo~ng

Randal V. Falstad

Date of Report

May 28, 1999

Exhibit Reference

This document was produced as a result of an o~’dal Law Enforcement investigation. Contents, in whole or part, are privileged by s. 905. 09,
Wis. Stats., and may not be used without express permission of the Wisconsin Warden service or appropriate prosecutor.



P~om Water Street to the Railroad tracks. They did not run into any other pipes that had
been used to pump material down the hill while digging the line. There was a pump buded
down by the tracks that was used to pump the liquid propane from the railroad cars to a
liquid storage tank on top of the hill. Zak stated that he had the job for a while of hooking
out the railroad care to the pump using flexible piping. Zak stated that he never
remembered any propane spills. He stated that they didn’t dare spill the liquid propane for
fear of fire or explosion. He stated they used all bronze equipment to assure there was no
sparking.

The big storage tank storage tank was about a 10,000-gallon tank and was 50-60 feet
from the little building where the liquid propane was converted to gas. Zak stated that he
didn’t remember the tank being installed but was sure that the footings had to be dug in for
the tank. He stated that he could not remember any cribs with contamination being dug
out for those footings. After the gas was converted from liquid to gas, it was pumped to a
big tank that was 10-15 feet from the building. From there it was dispersed to the
customers through the same underground system that was used for dispersing coal gas.

Zak stated that he had no idea where the contamination that has been found below the hill
came from. He stated he did not know of any pit that was down by-the tracks.

The interview with Zak ended at 2:45.





CORRESPONDENCE/M~MORANDUM

DATE: July 31, 1995

TO: File

FILE REF: NSP/Ashland - Coal GAs

FROM: Jamie Dunn - NWD

SUBJECT: Phone Contact - Vernon Zak - (715) 372-4722

On July 28, 1995, I contacted Mr. Vernon Zak regarding his involvement with
the LSDP facility in Ashland. Mr. Zak explained he was hired in 1947,
after the operation of the MPG had ceased. One of Mr. Zaks first jobs for
LSDP, was to excavate a trench from the LSDP facility to the Wisconsin
Railroad right-of-way for the installation of a.pipe for the transference
of liquid petroleum gas from the railroad tank cars to tanks at LSDP. In
discussing the Kreher Park property, Mr. Zak referred to the contamination
as "coal tar", but commented that he did not know where the coal tar came
from.
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SAW MILL SOLD F.OR$3,0,O00
L~IVELY BIDDING FOR POPE COI~IPANY’S PLANT

John Schroeder Lumber Company, of Milwaukee, the

Suecess£ul Bidders Will 3Iake Extensive

Repairs on l~Iill This Winter.

pai~s on their property, which will$1~
employment to an army of~workmen
Captain Ellis will have lumber enough
~o stock this mill for twenty years.
Some member of the firm will ~emove to
Ashland to reside permanent] y, ~pr0bab!y
Captain Ellis.

The office where ~he bidding took
place this afternoon looked very much
like an eleetlon booth cn election day;
it was so. crowded. Among the well.
known lumbermen there were Edward
Hines, C. C. Barker. W. B. Gilbert, J.
W. Cochran, F. C. Knapp, C. G. Bret-
ring, D. W~ Mowatt, J. T. Gregory,
Julius Howard, John O’Brien, Ji ~.
Madden, W. W Wilcox, John F. Scott
and others.

This mill property is one the most ad.
vantageously located in the city, with
good docks, fine boomage grounds, ma-
chine shops, planing mill etc., which
makes it a most desirable investment.
The new blood, capital, experience~and-

enterprise of this new firm will domuch
~o add to the growth of Ashland, wh!oh
has always been steady.

Barker & Stewart already have a plant
a~ Wam:au, .one atTo~er, and one here,
and it shows their appreciation el Ash-
land as a lumbering center when they
sought toestablish a second plant at
Ashland.

Captain Ellis, of the Schrceder Lum.
b~r company, has been in Ashland
several days looking up matters in con-
neotion witli the mill, getting ready’ to"
do his Didding.

W.G. Davis, trustee for the Pope
~uinber company, offered the saw mill

proper~y at public sale this a~ernoon,
at 2 o’clock.

Capt, C. H. Ellis, representative of
the JGhn Schroeder Lumber company,
of Milwaukee, secured the plant for
$30,000. The property was appraised
$16,000 by Messrs C. F. Latimer, F~ C.
Knapp and Louis Johnson. The sale
9hews ~hat mill property is very active
iu Ashland.

The first bid was made by Thomas
Bardon, at $17,000. The bidding was
the~run up by Capri Elhs, Mr. Bardon

and W. W; 8tewar~ until the $25,000
mark was reached by Mr. Bardon, .who
then dropp .dout.. The bids were raised
1500 at a tim~, until Mr, Barker reached
;29.500. Capt. Ellis then bid $30,000,
which closed the sale.

The John Sol~roeder Lumber company
of Milwaukee, rated at $1,000,000, is one
of the s~ronges~ lumbering concerns in
Wisconsin, and also opera~es largely in
Minnesota and Michigan.

The company has larg~ holdings of-
pi~e stump~age on the north shore, in
Lake and~ook~ oountms, ~tnnesota.
The gentlemen a~ea.dy have"
feet of pine thdre, and are constantly
adding ~o their holdings. This timber
they will now bring to Ashland for
manufacture.

The Sohroeder Lumber company is
welcomed to ,~shland by our citizens,
who fee~ that Ashland has gained richly
by their coming. They will begih at
once on extensive alterations and re-

Keep Money ar ,Home.
Every week K~land.people ,give hun.

dreds’ of dol~.a~ .to theatre troupes, ’who
carry it-away w~th them. Why not
kee~. our profits a~ ¯home, and ~ave a
great enjoyment at.the same time? The
pr0oeeds.fr’.om ~he. Belle Watson-Mel.
rills entertainments will be given to
the p~blio schools and local charities, by
a committee of venerable ladies. See
~o it that youcancel all engagements;
and notonlyhave a pleasant evening
yourself, .but help along a worthy cause.

Didn’t Want the Disgrace.

.Mr. H. D. Biackmore, Who appears as
William Fuller m Willis Maxwell Good-
hue’s famous farce, "Hello Bill" has a
little niece of whom he is excessively
proud. This little girl attended, her
first Sunday school ~ year ag9 and has
since been a very devgut member.
Wl~ile Mr. Blaokmore was visiting the
parents of this little girl the past sum-
mer, his niece delivered some very long
di~rtations to him on religious subjects,
to hts grea~ umusement. Finally one

FOUR ARE SELECTED.

Agent Campb,]l Selects Indians to
Visit Wash~n’g’tod.

Indian Agent S: W. Campbell re-

turned today from the Nett .Lake reser-

va~ion, where he went to appoint four
Indian delegates to visitWashington at

the next session of congress. The mac
Jot says that he appointed a representa-

tiv~ from Tower, two ~ron~ ~ett Lake
a~d one ~from Deer La~e, which ap.
pointments the Indian council ratified

without opposition, an} the delegates
willleave for Washington about Feb.
runty L The Indians will be accompan-
~to~Washingtqn by the~gent’s farm.
br, Stephen Ghen, who will act as inter.
pr#~er. Mr. Campbell says~he Indians
regard the going to Washington as one
of the most important epbchs of their
lives, and the.delegates selected are re-
garded among thh rest of the Indians as
very highly honored. Agent Campbell
says he has received assurance from the
Nett Lake Indians tha~ they will with.
draw alltheir opposition to the support
of the Indian school as soon as they are

convinced th~a school canngt be loGa~.
ed’on the reservation.

MAY- INDICT    POIiICE.
~Evlde~ce ~s Secured Against Ofllclal~ of

New York.

:NEw YORE, Jan. 10.--Evidence that
may result in the finding of indict-
mencs agains: police officials an’d oth-
ers who are said.to have been responsi-
ble for the-prevalence of vic~ .here is to
be placed in the hands of" the district

-attorney by the committee of five for
submission to the grand jury.

So far ,as could be learned the
charges are against members of the
police department in various parts of
the city who are said ~o have permitted
gambling houses and disorderly places
to flourish without interruption. Some
of the. charges of dereliction of duty
against policemen will also be laid be-
fore the grand jury- Wi’thin a few days

GOLD MAN SELECTED.

)~ohn P. Hopkins Chairman of the Illi-
nois ’Democratic Committee,

CHICXeO, Jan. 10.--Former "Mayor
J.. P. Hopkins of Chicago, who was rec-
ognized as one of the leaders of the
gold wing of the Democratic _party in
Illinois in the campaign of 1896, was
elected..oh~airman ,of the Democratic
state �om~aitte~ at the biennial meet-.
inffof, that, body,, called for the.purpose
of.organizizigfor the ca.m.palg~,of .1902.
Airesoluti0n was passed with’:but~.three
dissenti.ugwot~s recognizihg~ the Kan-
sas City platform as representing the
p~inciples Of the Democratic. party un-
til the next nationdl convention.
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Exhibit 8

Summary of Witness Testimony

John Schroeder Lumber Company Wood Treatment Operations

John Selner (deceased)

Mr. Selner was interviewed by NSPW representatives on October 9, 1998, January 7, 1999 and
his affidavit was secured on June 23, 1999. Mr. Selner was also interviewed by WDNR on July
28, 2000. Finally, to preserve Mr. Selner’s testimony in anticipation of unavailability, Mr.
Selner’s deposition was taken on October 16, 2001 in the presence of representatives from the
State of Wisconsin, Wisconsin Central and Soo Line. At every interview, Mr. Selner’s
recollections of wood treatment at the Schroeder Lumber property are consistently recalled and
down to some striking detail. Copies of the interview summaries, affidavit and deposition
transcript are attached at Tab A.

Mr. Selner was born on November 6, 1910. He was a lifelong resident of the City of Ashland
and attended St. Agnes School. St. Agnes was at the site of the current "Our Lady of the Lake"
school, at the top of the bluff just west of the NSPW Service Center. Mr. Selner played in the
area of Schroeder Lumber’s operations as an adolescent.

Mr. Selner’s father worked at the Schroeder Mill and Selner would often bring lunch to his
father. Mr. Selner recalled two creosote structures on the Schroeder property. Mr. Selner stated
that when he was about 10-15 years old, he saw poles being treated at the Schroeder Mill by
being dipped into a vat of creosote. Mr. Selner also saw railroad ties being dipped into an
aboveground wooden box containing creosote. He recalled that the creosote appeared to be
heated and that overhead cables were connected to the lumber products for purposes of dipping
into the creosote. Once the ties were removed, they were allowed to drip dry on the ground
stacked nearby. Mr. Selner recalled at his deposition that the creosote tanks were to the west of
Prentice Avenue.

Page 8, line 25: Page 9, lines 1-23.
A. They treated ties and the end of light poles and telephone poles and the long stuff.
Q. Did you see them do that?
A. Oh, yeah, sure.
Q. How did they do it? How did they treat the ties and the poles?
A. Some they dipped in a vat no longer than this room.
Q. Okay.
A. You see, then the whole works got treated then. Otherwise when it was light poles and some long, just
the bottom end about, oh, maybe 12 feet or so.
Q. And do you know what they were dipping the ties into?
A. Creosote.
Q. How did you know it was creosote?
A. By the smell.
Q. What did it smell like?
A. Well, it burns your nostrils if you got too close and, oh, and it spilt (sic) all over. And when we got it on our
shoes and you get home, or if you were going to school, we come in the classroom, we would get hell from
the sister.

Page 10, lines 1-25: Page 11, lines 1-7.
Q. What was the creosote in?



A. What was it in?
Q. Yes.
A. Well, you mean when they were dipping them?
Q. Right.
A. Well, that was a wooden box longer than this room. That’ s where they put the whole works in.
Q. And did you actually see them dip the ties into that wooden box?
A. Sure.
Q. And how did they dip it in?
A. Well, there was a crane there or whatever it was, a piece of machinery, and got a hold of them and put a
bunch in there for a length of time. I don’t know for how long, and then they would pick them up and let them
drip, and then they put them on the side.
Q. Did you actually see this happen?
A. Yeah, sure.
Q. How often?
A. Well, whenever we would go down there.
Q. How often would you go down there?
A. Well, until we got called - called off in school to stay away, you know, that our shoes were full of it.
Q. How many times do you remember going down there and watching these ties being dipped into the
wooden box.
A. Oh, I don’t know the number of times, 10, 15, 20.
Q. How old were you when you saw this?
A. Anywhere from 10, 13 years old.

Page 23, lines 15-25; Page 24, line 1
A. Um-hum, yes. You see, they had chains or --either chains or cables that would get around these ties or
things that they wanted to dip, you know, and it wasn’t easy putting -- and naturally it is so heavy that it would
come up and spew over the side. And then after they set them there for a length of time, whatever that was, I
don’t recall anymore, then they would pick them out. These chains or cables were still connected and then
they would pick them out and set them on the sides.

Gordon Parent

Mr. Parent was interviewed by NSPW on October 12, 1995, February 10, 1998 and September 3,
1998. He provided affidavits on October 12, 1995 and September 3, 1998. WDNR interviewed
Mr. Parent on October 19, 1998. Additionally, Mr. Parent’s recollections were preserved via
deposition testimony on October 16, 2001 in the presence of representatives from the State of
Wisconsin, Wisconsin Central and Soo Line. Copies of the interview summaries, affidavits and
deposition transcript are attached at Tab B.

Like Mr. Selner, Mr. Parent is a life-long resident of the City of Ashland. As a child, Mr. Parent
played on the Schroeder Lumber property. Mr. Parent recalled seeing a wood treatment vat in
which railroad ties were soaked. The vat was made out of wood (consistent with Mr. Selner’s
recollection) and was located between the Pulp Hoist (near the end of Ellis Avenue) and the
Schroeder Mill. Mr. Parent stated that the contents of the vat smelled like creosote. He recalled
watching the wood being treated in the vat by Schroeder Lumber workers. They would put the
ties in the creosote and lay them in a trough to soak. Then the wood was pulled out with pipe
poles and scraped. He also recalled seeing piles of wood alongside the creosote pit. Mr. Parent
later went to work at the wastewater treatment plant in 1952. He recalled that the creosote
structure was gone but the residual creosote was still present in the ground at the Site.

Page 12, lines 4-18.
Q. Okay. Now did you ever see any treatment facility where those railroad ties were treated?
A. Yes, they were. Yes, it was, I should say.
Q. Where did you see that?
A. That’ s in the same spot, of course. To say the least, they used to soak the ties in the vat which was made
out of timber.
Q. Did you see the vat?
A. Yes, you could.
Q. And how was it that you saw the vat?
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A. Well, as kids, of course, you wander around, and it was in the woods area. And in the meantime, like I
say, the vat was a place where they took the ties from where they sawed them to put them in there to soak
them in creosote.

Page 13, lines 12-25: Page 14, lines 1-7.
Q. Ok. As you walk down Prentice Avenue [toward the north], was the creosote container on your left or
right as you walk down Prentice Avenue?
A. It would be on the left [west] towards the lake.
Q. Ok. Now how big was this vat?
A. As I remember, I would say about 25 by 25 feet.
Q. What was it made of?
A. 3-inch planks: 3-inch hardwood plank.
Q. How close to did you get to it?
A. We used to go right up to it.
Q. Did you look inside?
A. Oh, very definitely. And, of course, if you touched it, the creosote would get on your hands or whatever
and it would burn you very severely.
Q. How did you know it was creosote?
A. Because it smelled like creosote.
Q. What did it smell like?
A. Pretty potent material. Like tar or worse than tar from that standpoint.
Q. What color was it?
A. Black, black.

Page 14, lines 21-25: Page 15, lines 1-12.
Q. Now did you ever watch wood being treated in that vat?
A. Yes, we did.
Q. Describe to me what you saw.
A. Well, at the time they would push the ties in on a, in a kind of a trough up there, and then they would just
lay them in the trough from the standpoint of soaking or taking up space in there as well as the creosote
covering them.
Q. Did you ever see them being taken out?
A. Yes, I did.
Q. How did they do that?
A. And at the time they pulled them out with pipe poles, which is a pole with a hook on the end. And then
they would take a paddle and scrape them off and put them in a pile which was alongside of it.

Page 18, Fines 15-20.
Q. How sure are you, Mr. Parent, that you saw these vats with the creosote in them?
A. I am sorry.
Q. How sure are you that you saw the vats with the creosote?
A. Well, as sure as I see you.

Page 35, lines 8-25: Page 36, lines 1-9.
Q. Let me back up. What I am just trying to understand is: is it fair for me to understand, Mr. Parent, that at
one time there was a structure where this creosote was in, and then over time the structure deteriorated and
there was nothing left?
A. Yes.
Q. Ok. I want to talk about the time when there actually was a structure. Can you just describe to me as
best you can the dimensions and the material of that structure?
A. Well, it was made out of planks. And like I say it was about 25 feet by - oh, it is hard to say in dimensions
as far as seeing it as a kid, but um -
Q. How high was it?
A. I would say about 3 feet high; in other words, the height of this table or thereabouts.
Q. Ok. How sure are you that you saw that creosote structure?
A. Like I see you.
Q. You see me?
A. And I’ve seen the structure at that time. But, again, deterioration over the years. I can’t tell you what
happened to the structure.
Q. That’s fine.
A. It was a good size structure.

Mr. Parent distinguished the material he observed in the structure from raw tar.

Page 51 lines, 6-18.
Q. I think that you started to make some sort of distinction between creosote and tar.
A. Well, there is a definite difference.
Q. Will you describe that for me?



A. Well, creosote was made to absorb into wood as a preservative. And, of course, tar was made to lay
down asphalt on the street, I guess is as good a reference as I know.
Q. And what would you say was in the tar pit that you were talking about earlier?
A. Creosote and I would say that would be for preservative of the log, or ties in this particular case.

Tom Roy (deceased)

NSPW interviewed and secured Mr. Roy’s affidavit on June 22, 1999, a copy of which is
attached at Tab C. Mr. Roy was born on June 12, 1916 and was a life long resident of Ashland.
Like many of the other witnesses, he attended St. Agnes School (located where the current "Our
Lady of the Lake" school is today) as a boy. He used to play in the area of the Schroeder
Lumber property. Mr. Roy witnessed Schroeder Lumber employees dipping railroad ties into an
aboveground structure when he was approximately 10 to 13 years old. Like other eye witnesses,
he recalled that the structure was oblong shaped, had wooden sides and that Schroeder
employees used an overhead pulley system to lower ties into the structure. When the Schroeder
employees lifted the ties out of the structure, the ties were covered with creosote. Mr. Roy stated
that the structure was located west of Prentice Avenue near the now former wastewater treatment
plant building.

Frank E. Kucinski

Mr. Kucinski was interviewed by NSPW representatives on October 9, 1998 and he provided an
affidavit that same day. Mr. Kucinski also provided deposition testimony on both October 16,
2001 (in a deposition also attended by representatives of the State of Wisconsin, Wisconsin
Central and Soo Line) and on October 8, 2003, the latter in connection with the case captioned
George F. Grosjean, et aL v. NSPW, Ashland County Cir. Court Case No. 02-CV-150. Copies
of Mr. Kucinski’s affidavit and deposition transcripts are attached at Tab D.

Born in Ashland on October 10, 1918, Mr. Kucinski grew up in Ashland and played and fished
near the sawmill property at the Lakefront while Schroeder Lumber was still in operation. Mr.
Kucinski recalled a creosote pond just south of the former WWTP where other witnesses recalled
the same feature. Mr. Kucinski identified the pond as being south of the wastewater treatment
plant and north of the railroad track. Mr. Kucinski was about 10 years old at the time of these
recollections. He recalled that creosoted railroad ties were stacked along the railroad track and
rolled onto flat cars for shipment off-site. He saw blackened railroad ties stacked along the
railroad track not far from the creosote pond.

Page 11, lines 15-22 (10/8/03 deposition).
Q. The areas where you would see these stacked railroad ties, would that be then put on to the railcars do
you recall?
A. Yeah, I imagine they load them on the flat cars then and ship them out to wherever they were building
railroads. All the ties were creosoted.
Q. Were they creosoted from that pond?
A. Well yeah.

Page 10, lines 20-25 (10/16/01 deposition).
Q. Did you ever see a tank or a structure with creosote in it?
A. There was a little pond over here where they used to dip them logs and then they stacked them along this
railroad track and roll them on the flat cars.
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Page 14, lines 9-15 (10/16/01 deposition).
Q. Ok. How sure are you, Mr. Kucinski, that you saw the pile of railroad ties that were black that were
stacked by the railroad track?
A. What is that?
Q. How sure were you that you saw the --.
A. As sure as I can remember, I can still picture them there.

Recollections of Creosote/Coal Tar Pit

Ray Parent (deceased)

Ray Parent’s, the older brother of Gordon Parent, recollections were preserved via deposition
testimony on October 16, 2001 in the presence of representatives from the State of Wisconsin,
Wisconsin Central and Soo Line. A copy of Mr. Parent’s deposition transcript is attached at Tab
E. Like his younger brother, Ray is a life-long resident of the City of Ashland and was born on
March 1, 1927. During his late teens, Mr. Parent worked at the Pulp Hoist near the Schroeder
Mill in the 1940s. Mr. Parent recalled the presence of a large creosote pond on the Schroeder
property in an area between the wastewater treatment plant and the railroad spur. See, Page 10,
lines 6-24. Mr. Parent recalled the creosote pond being approximately 25’ wide and 80’ long.
See, Page 11, lines 12-14.

Mr. Parent also recalled the presence of an elongated creosote treating structure (up to 16-feet
long) for the treatment of larger poles. Consistent with the recollections of Mr. Selner, Mr.
Parent recalled this structure a bit east of the location of the former wastewater treatment plant.
See, Page 27, lines 3-25. Mr. Parent recalls that this structure was filled via a wooden tank car
on a tram system. See, Page 28, lines 7-25; Page 29, lines 1-25; Page 30, lines 1-4.

Joseph F. Kabasa, Jr.

NSPW secured an affidavit from Mr. Kabasa on September 21, 1995. His deposition was taken
in the Grosjean case on October 8, 2003. Copies of Mr. Kabasa’s affidavit and deposition
transcript are attached at Tab F. Mr. Kabasa was born in 1939 and he is a life-long resident of
Ashland. As a boy, Mr. Kabasa lived at 215 North Prentice Avenue, on the ridge of the bluff
overlooking Kreher Park. He played in the Kreher Park area when he was an adolescent from
the late 1940s to early 1950s, after Schroeder Lumber’s activities ceased. Mr. Kabasa
remembers the residuals of a creosote pond located on the ground in the area between the
railroad track and the wastewater treatment plant, just west of his house. It was a tar pit with no
boards or enclosures and when one compares Mr. Kabasa’s recollections with the earlier
recollections of Messers. Selner, Parent, Roy and Kucinski the abandoning of the wooden
structure caused the material to spread.

Page 5, lines 7-23.
Q. Mr. Kabasa, do you remember ever if there was a creosote pond in the area where the Schroeder
Lumber Company was?
A. Oh, yes, very well.
Q. Did you see that?
A. Yes, I seen it.
Q. Was that boarded on the sides? Was it discreet, or was it simply in the ground?
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A. It was on the ground. It was just flat on the ground. I mean it wasn’t any higher than the greenery on either
side of it, but it was just black. Must have been, I don’ t know, probably 30 yards wide and the full length.
There was another set of tracks on there, it went from that side right to the road. Right to that fire hydrant. I
don’ t know if the hydrant is still there or not, but it was pretty much pretty close to probably a block long.

Donald R. Larson

Mr. Larson was deposed on December 13, 2005. Mr. Larson is a 72 year old life-long resident of
the City of Ashland. Copies of Mr. Larson’s deposition transcript are attached at Tab G. Mr.
Larson’s father worked for the Consolidated Paper Company which owned and operated the pulp
hoist located just west of the Schroeder Lumber operation. Mr. Larson recalled the "tar pit"
associated with Schroeder’s operations.

Page 6-7 (0014), lines 18-25 (0015), lines 1-13.

Q. Do you have any knowledge regarding the Ashland MGP operations?
A. As far as the tar pits and that?
Q. Yes, or any knowledge whatsoever.
A. As far as MGP, no, I don’t, but I do remember the tar pits.
Q. When you say do you remember the tar pits, can you explain that for me?
A. Well, my father worked for Consolidated Paper Company. ]’hey used to raft logs in here and they loaded
them out into train cars that were shipped to Consolidated for making paper. That was located approximately
one block west of the tar pits down there.
Q. And when you say "the tar pits down there" - -
A. Just one pit is what there was.
Q. And where exactly was the tar pit.
A. That would be approximately one block east of Consolidated Paper which is located where the -- right
now where the sailboats and everything, the marina is now.

After indicating the approximate location of the "tar pit" in the same general location as
indicated by other witnesses, Mr. Larson’s testimony continued:

Page 8 (0019), lines 4-16.

Q. Thank you, Mr. Larson. You can hold on to that. With respect to the tar pit, did you ever go down and
see the tar pit yourself?
A. Well, I passed it numerous times. There used to be a road that could go down to -- down pasted that over
to Consolidated where the workers -- that’s the only way you could drive down there. I used to ride with my
dad down there, and plus I used to walk down the railroad tracks a lot to get there, because if he got out of
bed in the morning and went to work and he was out of snuff, I would have to go by him snuff and take it
down, otherwise he was uglier than hell ....

Page 9 (0020), lines 19-24.

Q. Would that have been the earliest time you would have seen the tar pit, would have been the early ’40s?
A. No. It would have been before that, because I used to sit on my dads lap on the Model T and steer it and
we would go down there ....

Page 9 (0021), lines 11-25, (0022) 1-13.

Q. When you first saw the tar pit when you estimate around 1940, how big was the tar pit?
A. To me, thinking back it looks like it could have probably been 24-foot wide by probably a depth of 30-feet
or 40-feet long.
Q. And was it a free-standing structure of was it just a pit in the ground?
A. It was a pit. If I can recall right it seemed like there was pilings driven on one side and then there was like
it would be a timber mounted along the side. It almost looked like at one time it could have been a part of a
dock. It could have been something, too, that the lumber company might have set their logs in, too, you
know, for tar.
Q. When you said there were pilings on the one side of the tar pit, do you mean wood pilings?
A. That’s what you would see, yeah, it looked like there was posts for pilings on there.
Q. And were these just wood scraps or wood chips? How would you describe it?



A. It looked like it was manmade.
Q. A manmade pile of just scrap or --
A. No, not piles. Pilings is when they drive them in -- posts in the ground and then they mount a timber
along side of it.
Q. And that was just one side of the tar pit?
A. As far as I can remember.

Kenneth R. Veno

NSPW representatives secured Mr. Veno’s affidavit on September 21, 1995. In connection with
the Grosiean case, Mr. Veno gave his deposition on October 8, 2003. Copies of both are
attached at Tab H. Mr. Veno was born on December 26, 1941, attended St. Agnes School and
played near the wastewater treatment plant as a young person in the 1940s and 1950s. Mr. Veno
recalls a tar pit located just to the south of the wastewater treatment plant and recalled from his
father that this pit was used to dip lumber. (Page 8, lines 17-25; Page 9, line 1) Mr. Veno stated
that the tar pit was approximately 50’ x 100’ and was flush on the ground. (Page 10, line 4-12)

Mary Kabasa (deceased)

Ms. Kabasa provided an affidavit on September 21, 1995, a copy of which is attached at Tab I.
She is a long time resident of Ashland and grew up four blocks from Kreher Park. In 1942, she
moved to 215 Prentice Avenue located on the ridge overlooking Kreher Park. Ms. Kabasa
recalled the Schroeder Lumber Company operations and recalled railroad ties on the property
which appeared to be already blackened. She also recalled an area of coal tar on the property.
Her sons would play in the area of the coal tar and would come home with tar all over them. She
recalled that the coal tar area was not very visible in the 1940s because it had become
overgrown.

John Waiters (deceased)

Mr. Walters provided an affidavit concerning his recollections on September 20, 1995, a copy of
which is attached at Tab J. Mr. Walters is a former Consolidated Paper Company employee and
local historian. He recalled a pond of coal tar, or tar-like substance located south of the former
wastewater treatment plant.

Eugene Boyle

On September 20, 1995, Mr. Boyle provided an affidavit (copy attached at Tab K) describing his
recollections of the area. Mr. Boyle used to play on the Schroeder Lumber Company property
from 1937-1945. He recalled that in the early 1940s, his brother fell into a tar pit which was
located south of the wastewater treatment plant and north of the railroad tracks. He recalled that
the tar pit was about 3-4 feet deep. He stated that his father had to use kerosene to clean the tar
off his brother.



Thomas W. Nelson

On September 21, 1995, Mr. Nelson provided in an affidavit (copy attached at Tab L) describing
his recollections of the area. Mr. Nelson worked as a surveyor in the area from 1938 onward.
Mr. Nelson recalled a creosote pit area on the Schroeder Lumber Company that he believed was
used for treating railroad ties.

Cit~ of Ashland Conduct at Kreher Park (i.e. waste disposal)

Gordon Parent (see Tab B)

Mr. Parent began working at the City’s WWTP in 1952, just after its construction and indeed
prior to the plant’s full operation. During Mr. Parent’s deposition, he indicated the presence of a
pipe outfalling to the bay designed to drain the area he had previously identified as hosting the
Schroeder Lumber wood treatment operations.

Page 29 lines, 11-25: Page 30, lines 1-20.
Q. And you said there were some pipes that were underneath the wastewater treatment plant, some of the
old Schroeder pipes?
A. Yes.
Q. Any of those lead into the Lake?
A. No. Not at that time, no.
Q. Was there another time when some pipes lead to the Lake?
A. The only pipe that I remember as a kid was right about in here. (indicating)
Q. Ok. I want you to take this marker and just draw a little pipe in the area that you remember it being.
A. Sure you do. And I am going according to the area where the plant was. I would say that that pipe went
into here. (indicating)
Q. Ok.
A. It came out just about on this corner as we know it today. (indicating)
Q. Ok. Can you put the letter"A" there please?
A. (witness complies)
Q. Now just because I have to talk to make sure that this record sees it, what you have done, Mr. Parent, is
you have made a line and a letter"A" on the aerial Exhibit 2, Exhibit No. 2. Now is that where the pipe went
into the Lake?
A. I would say this is where the pipe went into the Lake, just off the plant itself.
Q. Ok.
A. Now, it was only a small pipe. It was only to drain this area here. (indicating)
Q. Ok. Why don’t you put an "X" in the area that you think was being drained?
A. This area right here. (indicating)

This recollection and aligrkrnent of the pipe is entirely consistent with the Greeley & Hanson
Engineering drawings mentioned in the text of this Report and the discussion contained in
Section 4. Further, Mr. Parent recalled its dimensions and materials exactly as is represented in
the Greeley & Hanson drawings:

Page 48, lines 1-11.
Q. I want to go back just one moment to the aerial photograph attached to Exhibit No. 2, a line mark with the
letter "A," that’s the pipe into the Lake.
A. Yes.
Q. Do you know how big that was?
A. I was just going to say -- what happened to my pencil - I would say this pipe was about 12-inches, 12-
inch diameter.
Q. Do you know what it was made of?
A. Corrugated pipe.



Mr. Parent also recalled the City’s use of the Lakefront area for waste disposal.

Page 31, lines 8-18.
A. Then, again, and I don’t know who did it, somebody drove pylon (sic) [pilings] out here all along the
shoulder to retain the Lake level.
Q. You have now drawn four circles on the map attached to Exhibit No. 2. Those are pylons?
A. They were pylons, there were rows of them. I am talking a row of them, not rows, a row, and I am saying
10 inches apart. And then what they did again, and I don’t know who did that at the time, they used the
garbage or the City Landfill and this is where they dumped it.

Ray Parent (see Tab E)

Mr. Parent recalled seeing the City of Ashland trucks disposing garbage and old car bodies in the
Lakefront area near Kreher Park. When he was a kid, he would go through the garbage for scrap
iron.

Page 20, lines 20-25: Page 21, lines 1-4.
Q. Okay. And you said that the area between the pylons --
A. And the road.
Q. -- and the road on Exhibit 1 was filled in?
A. Yeah, it was filled in with garbage, garbage and tin cans and old car bodies and all of that stuff.
Q. Do you know who put those tin can and car bodies in there?
A. The City of Ashland did.

Page 21, lines 22-25.
Q. Okay. The City of Ashland used the area between the road and the pylons as a dump?
A. Yeah, that’s what I would say that they were doing.

Page 22, lines 5-12.
Q. Did you see trucks come in and deposit the garbage?
A. Yes, sure.
Q. Were they city trucks?
A. They were city trucks, yes.
Q. Okay.
A. When we were kids, we used to go down and pick out the good stuff out of that stuff.

Page 24, lines 1-5.
Q. And what kinds of trash or dump stuff did you see there?
A. Well, old tin cans and old car bodies and any kind of scrap, you know, like they figured was going to stay
there but didn’t. It washed away.

Mr. Parent recalled in his deposition that surface water runoff and creosote materials would run
over the road fronting the Lakefront (i.e., between the Schroeder Lumber facility and the pulp
hoist to the west) and enter the Lake. He indicated that this condition changed when a culvert
was installed beneath the road to drain the wood treatment residuals to the Lake. We believe the
City installed this culvert at the time of the construction of the wastewater treatment plant in the
early 1950s and Mr. Parent’s testimony corroborates that timeline.

Page 18, lines 1-22.
Q. I want to go back to the road here that you said you drove across and got your wheels full of creosote.
A. Yeah.
Q. Was that ever fixed?
A. It was fixed when they put the sewage plant in. That was that way for many, many years. I think back in
the ’50s yet it was still all sawdust road.
Q. Ok.
A. You know, right down in here one time they brought logs in and they sawed logs there and had a sawdust
pile, a mountain of sawdust, we used to go around that. But finally it all washed out into the Lake, all of that
stuff did.
Q. Now, was there a time to your knowledge that a culvert was put underneath the road to drain?



A. Yeah, they put a - someone put a drain there one time. Oh, I don’t know what, that would have been
after I came back from the service, so that would be like in the oh, I suppose ’48, ’49 around in there.

William Pete Carrington

Mr. Carrington provided his recollections in an affidavit on September 20, 1995 and deposition
testimony provided on October 8, 2003 and December 13, 2005. Copies are attached at Tab M.
Mr. Carrington worked as a project engineer for Wilhem Engineering and worked on the City of
Ashland’s extension of Ellis Avenue in the mid-1980s. Ellis Avenue runs north/south at the far
west end of the site adjacent to the Chequamegon Hotel. The purpose of the project was to
extend Ellis Avenue north toward the marina point. Mr. Carrington recalls that, during the
excavation, a large area of thick, heavy, creosote-like material was encountered at the bottom of
the hill by the railroad tracks. Carrington recalled that the City loaded this material onto City
dump trucks and transported and dumped the waste south of the former wastewater treatment
plant at the site.

2003 Deposition:

Page 10, lines 9-18.
Q. And what was done about that material when you encountered that in working on the extension?
A. Well, it seems to me the contractor didn’t want to deal with it. I don’ t know what they were doing with the
clay, but they didn’t want that other stuff with the clay so they told the City that they had to deal with it and the
City, I believe the contractor loaded the City dump trucks and they trucked it around and dumped it, it would
be south of the sewage treatment plant.

Page 12, line 24-25: Page 13, lines 1-2.
Q. Is it your understanding that this material was done by the City? In other words, moved out of there by the
City?
A. Yeah, right.

Page 18, lines 14-19.
Q. I just had a question about the amount of material. You said it was two dump trucks; are they filled with
this dark material.
A. Yeah. They were loaded trucks, so it was at least two loads and it seems to me they were there for
awhile. They made more than one round.

2005 Deposition:

Page 8 (0018), lines 18-25; (0019) 1-12.
Q. And if you can continue explaining to me -- once they were excavating the area, if you could describe for
me what was found?.
A. Well, they come (sic) down across the tracks, when they got to the north of the tracks, the railroad tracks,
there was black, tarry smelly stuff that started showing up, and then I remember they stopped digging and got
the City down there. It was something to do about not putting that with the rest of the clay, where the clay
was going. They were going to haul that elsewhere and the City was going to do the hauling.
Q. Could you see this black substance prior to excavating in the area?
A. Yeah, when I was surveying along that ditchline along the railroad tracks, the north side of the railroad
tracks, it was kind of seeping into the ditch. I had a pair of waders on, and as I had crossed this ditch, you
know, it was ongoing. This stuff would get on these waders ....

Page 8 (0019) lines 23-25, (0020) 1-4.

Q. Can you describe for me what the black substance looked like?
A. Well, it was a black kind of thicker, almost like molasses, and it had a real distinct smell.
Q. What did it smell like?
A. Maybe creosote, railroad ties, something like that ....
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Page 10 (0023) lines 5-10.

Q. Can you describe for me what happened after the material was discovered?
A. Well, it was like an hour and one-half or so, a couple hours later they went back to work and a couple of
City of Ashland trucks showed up and the black stuff was loaded into the trucks ....

Page 10 (0024)lines 20-23.

Q. And then where did the trucks take the material?
A. To this areas that’s north or south of the old sewage treatment plant along side the railroad tracks there.

Page 11 (0025) lines 9-18.

Q. Do you know approximately how long it took to remove the black substance?
A. It seems to me it started in the afternoon and went on, you know, through that days work and then part of
the next day, so like all together maybe like one day or a little less than one day.
Q. And how many trucks were used to remove material?
A. I can only remember a couple of City of Ashland Trucks ....

Page 11 (0026) lines 14-16.

Q. Do you know if NSP or Xcel Energy was involved at all with the removal of the black substance?
A. I don’t think so ....

Page 25 (0061) lines 23-25, (0062) lines 1-2.

Q. And you said you were familiar with peat in your earlier testimony? Did the black substance that you
observed during the Ellis Avenue extension look or smell the same as peat?
A. No.

Joseph Kabasa, Jr. (see Tab F)

As a boy, Mr. Kabasa lived at 215 North Prentice Avenue, on the ridge of the bluff overlooking
Kreher Park. Mr. Kabasa recalled the City of Ashland dumping its municipal waste directly on
Kreher Park along the shore. Mr. Kabasa stated that the City dumped garbage, bottles, glass,
cans and demolition debris at the park.

Ron Nye

Page 17, lines 11-19:
A. I’d say, best as I can remember it, 9 or 10 years old, I would say about 15 feet, or 20 feet out from the
shoreline there was piling every -- well, they were real close together. You could - - we used to walk on the
top of them because they were pretty even, you know. There- was a row along there and they dumped - - the
City used to pick up garbage at that -- in that period the City picked it up and it was dumped right there,
Everything.

Page 18, lines 5-13:
Q. What sorts of materials do you recall having been dumped by the City of Ashland in this area depicted
"dump area"?
A. Everything they took out of the garbage cans. There was no recycling or nothing then. Everything was
put in one can. Everything. Glass, bottles, cans, you know, and kitchen waste. Everything they took out of - -
everything that would be put in the garbage.

Page 22, lines 16-19:
Q. And they dumped right in the water, or right on the beach?
A. They backed up in the water. Right in the water.

Page 27, lines 14-19:
A. They dumped oh, several things. A lot of the big St. Joseph’ s Hospital, all that was put down there. And
there was a great big lumber -- Bay Shore Lumber Company, a great big building that was filled down there,
that they used to landfill, and they just built the whole thing up.

11



Mr. Nye provided his recollections of the area in a September 20, 1995 affidavit. A copy of
which is attached at Tab N. Mr. Nye attended elementary and junior high school at St. Agnes
School which is located adjacent to Kreher Park, atop the bluff. He recalls playing with friends
at Kreher Park during the late 1940s and 1950s. He states that children used to play "King of the
Hill" on the piles of waste, which he recalls being routinely disposed of in an area just to the
south of the former WWTP building. He also remembers trucks disposing of a variety of
products in this area such as stone, brick, masonry block, iron, cinders, demolition debris and
roofing materials. Periodically, when the mound of waste was leveled off, the kids used to play
touch football in the area; however, he said they could not play tackle football because of the
debris protruding from the area. As recently as 1970, Mr. Nye said he recalled the disposal of
building waste at Kreher Park following the demolition of St. Joseph’s Hospital.

Ken Veno (see Tab H)

Mr. Veno attended St. Agnes School. He recalls playing, during the late 1940s and early 1950s,
on the piles of waste disposed of at the Site. He recalls those waste piles being located on the
Site. He recalled a wide variety of demolition debris being disposed, including roofing materials
and cinders. He said the waste piles were rat infested (suggesting the presence of putrescible
waste) and they would shoot rats with BB guns and rocks when they were kids.

Deposition Page 6, lines 17-22:
A. There was garbage down there where people dumped garbage, all along there, and there was like old
houses, old buildings they used to dump down there; brush. We used to go down there with our BB guns
and rocks and shoot big rats and everything down
there, you know.

Deposition Page 7, lines 10-25:
Q. And the debris that went in there, is it dump material picked up by City dump trucks, or was it debris from
various buildings?
A. Various buildings and different people that dumped their garbage down there right over the hill, you know,
and bricks and everything. Debris, like old brick buildings and everything they would tear down, and brush.
There was quite a bit of garbage down there at that time I remember.
Q. Would the City use that as a dumping area?
A. I think at times they did.
Q. Would people go to the very top of the bluff and simply back up pickups or any other conveyance they
had and let the materials flow down the hill to the area of the dump?
A. Yes, I remember that.

John Waiters (see Tab J)

Mr. Walters recalled that the Site was used as a municipal dump. He stated that city residents
were allowed to dispose household wastes in an area just southeast of the former Consolidated
Paper dock.

Railroad Activities

Fred Kovach (deceased)
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In connection with the Grosiean case, Mr. Kovach gave his deposition on October 8, 2003, a
copy of which is attached at Tab O. Mr. Kovach provided an Affidavit dated September 20,
1995 which is also attached at Tab O. Mr. Kovach grew up in Ashland and went to the St.
Agnes School. He lived by the lake and as a boy, he used to go to the Kreher Park area to go
swimming and fishing. Mr. Kovach recalled a tanker that was on the railroad spur all the time.
(Page 7, lines 16-20) Mr. Kovach recalled seeing oil on the side of the tanker car. (Page 14,
lines 3-21) The railroad spur was located in the open field from the wastewater treatment plant
by the embankment. (Page 15, line 7-9) Mr. Kovach recalled that there was a platform beyond
the tanker car and pipes would be connected to the tanker car. Mr. Kovach also stated that he
saw the Soo Line bring and remove the tanker.

¯ Page 24, lines 2-6:
A. I saw the tanker and I knew they were emptying it and that because I used to see the Soo Line come in
with it all the time. Not all the time, but once in awhile I would see them pull it on and remove it.

Joseph Kabasa, Jr. (see Tab F)

As a boy, Mr. Kabasa lived at 215 North Prentice Avenue, on the ridge of the bluff overlooking
Kreher Park. He played in the Kreher Park area when his was a kid from the late 1940s to early
1950s. Mr. Kabasa recalled a tank car on the tracks all the time near the tar pit area that was
hooked up to some plumbing. During all the years he played at the park, he recalled the tank car
was always there. (Page 9 lines 6-21)

Ray Parent (see Tab E)

Ray Parent recalled seeing a railroad car sitting on the railroad tracks. He stated he believed that
creosote was pumped from the "coal plant" into the rail car. He recalled walking in the area and
seeing the railroad car overfilled and the material running into the coal tar pond. (Page 14-15)

John Waiters (see Tab J)

Mr. Waiters believed that railroad cars would dump tar waste and rolls of tar in the area south of
the wastewater treatment plant. He recalled that oftentimes railroad cars arrived at the wood
pulp dock to pick up loads of pulp wood and would empty debris and clean out railroad cars
from previous trips right along the track to make room for their new load. Mr. Waiters recalled
seeing on numerous occasions an oil blackened tanker car sitting on the tracks just below Third
Avenue near the former "seep" area.

Thomas Nelson (see Tab L)

Mr. Nelson recalled that on numerous occasions the railroad dumped oil, coal and other materials
all over the shoreline area where their tracks ran.
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Mary Kabasa (see Tab I)

Ms. Kabasa recalled a railroad spur off the main line which ran just east of the coal tar area.
also recalled that rail cars drained oil in the coal tar area.
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Ashland, Wisconsin.

Tuesday, October 16, 2001 - 9:15 a.m.

(Selner Exhibit No. 1 was marked for

identification by the Reporter.)

COURT REPORTER: Raise your right hand,

please. Do-you solemnly swear that the

testimony you shall give in this matter shall be

the truth, the whole truth, and nothing but the

truth?

MR. SELNER: I do.

JOHN SELNER

HAVING BEEN FIRST DULY SWORN, TESTIFIED:

EXAMINATION

BY MR. FURLOW:

Q

A

Q

A

Q

A

Q

A

Mr. Selner, my name is --

John.

John Selner, John, okay.

I am still an old bachelor.

Okay.

I’ll be 91 in a few weeks.

My name is Jon ~urlow..

Okay. John, my name is Jon Furlow; I am a

lawyer. I represent NSP and I am going to ask

you some questions today about Schroeder Lumber

and some activities down at that area, okay?

Uh-hum.

4
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Q

A

Have you had your deposition taken before?

No.

Okay. I’ll ask you questions; give me your

answers. If you don’t understand a question,

just let me know and I’ll try to rephrase it.

Right.

And you have to speak up audibly; so answer yes

or no or explain. Nods of the head and things

like that don’t appear; do you understand?

I am usually talking too loud.

Okay. Well, that brings me to the next one. I

usually talk too low. So if you don’t hear me,

just let me know and I will speak up a little

bit, okay?

Right.

Okay. State your name for us, please.

John Mathia Selner.

Where do you live?

603 12th Avenue East.

Where is that?

Last house on 12th Avenue on the right-hand

side.

And what city is that in?

Right here in Ashland.

How old are you now?

5
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A

Q

A

I am 90. I’ll be 91 in -- well, on November 6,

in a few weeks.

In a few weeks. I should have brought a

birthday cake.

How long have you lived in Ashland,

Mr. Selner?

All but four years. I was in the Army and then

a few years I was in -- oh, no, in the Army -- I

was one year down at Stout going to school, and

then four years that I was in the Army.

Okay. Do you remember what year it was that you

were at Stout?

Oh, ’32 to ’33. You know, that is school year.

And when were you in the Army, what years?

’42 until they got rid of me.

Okay.

About four years later.

What branch of the Army were you in?

Air Force.                      )

Now, I want to go back to a company called

Schroeder Lumber.

Oh, yeah.

Do you remember that company?

Oh, yes. It took in the biggest part of the bay

front.

6
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Q

A

Q

And how is that that you remember Schroeder

Lumber?

I carried my dad’s lunch, dinner, down there to

him. And then I got to know each time you take

his dinner you go to different places. And I

got to know the lumber piles and.the kind of

lumber and all of that kind of junk that they

would have down there.

How old were you when you carried your dinner to

your dad at Schroeder?

12, 13, 14, 15, until I got out of grade school.

Did your father work at Schroeder Lumber?

Yes, he was stationary fireman.

What does a stationary fireman do there?

Well, he kept the furnace going and had steam so

they could operate their rest of the mill.

Did you go to a school called St. Agnes?

Right.

Where is that?

It is right over here. (Indicating)

Is that close to Schroeder Lumber?

Right over there. (Indicating)

Okay. The record doesn’t show pointing.

It is in that direction. (Indicating)

All right. Can you describe to me how close St.

7
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A

Q

Q

Agnes School was to Schroeder Lumber Company?

A block to the hill and then the railroad tracks

down at the bottom. And then the mill took in

that whole front, the whole works.

Is that known as Kreher Park today?

Schroeder Park?

Kreher Park.

I believe so. I am not sure, but I believe

that’s what it is called.

Okay. And when you took your dad dinner at

Schroeder Lumber, did you see the operations?

Yes, sure.

Did you see railroad ties?

Railroad tracks?

Railroad ties.

Oh, that was towards the Soo Line Oredock more

rather than the main sawmill where the -- or

the, you know, where they saw the logs. It

would be the big logs that wereup about ~hat

high. (Indicating)

Do you know whether any of the lumber was

treated at Schroeder Lumber?

Not until a few years later.

Explain.

They treated ties and the end of light poles and

8
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Q

telephone poles and the long stuff.

Did you see them do that?

Oh, yeah, sure.

How did they do it? How did they treat the ties

and the poles?

Some they dipped in a vat no longer than this

room.

Okay.

You see, then the whole works got treated then.

Otherwise when it was light poles and some long,

just the bottom end about, oh, maybe 12 feet or

SO.

And do you know what they were dipping the ties

into?

Creosote.

How did you know it was creosote?

By the smell.

What did it smell like?

Well, it burns your nostrils if you got too

close and, oh, and it spilt all over. And when

we got it on our shoes and you get home, or if

we were going to school, we come in the

classroom, we would get hell from the sister.

You got hell from the sister at St. Agnes?

Yes.

9
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Q

Q

What was the creosote in?

What was it in?

Yes.

Well, you mean when they were dipping them?

Right.

Well, that was a wooden box longer than this

room. That’s where they put the whole works in.

And did you actually see them dip the ties into

that wooden box?

Sure.

And how did they dip it in?

Well, there was a crane there or whatever it

was, a piece of machinery, and got ahold of them

and put a bunch in there for a length of time~

I don’t know for how long, and then they would

pick them up and let them drip, and then they

put them on the side.

Did you actually see this happen?

Yeah, sure.

How often?

Well, whenever we would go down there.

How often would you go down there?

Well, until we got called -- called off in

school to stay away, you know, that our shoes

were full of it.
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Q How many times do you remember going down.there

and watching these ties being dipped into the

wooden box?

Oh, I don’t know the number of times, i0, 15,

20.

How old were you when you saw this?

Anywhere from I0, 13 years old.

What year were you born?

1910.

Now, Mr. Selner, did you ever see railroad cars

down by Schroeder Lumber?

A lot of them. When a train load of logs came

in, we could hear the whistle and then everybody

put their head out of the window, you know, to

look. And you would see what was going on when

they were putting the cars down and whenthey

were taking them out and then when they were

loading boxcars.

See that was a separate unit that was

over toward the Soo Line Oredock more. There

was a separate track going out alongside of the

Soo Line Oredock. You see there is a space in

there where the boats could come in, into the

Soo Line Oredock to get ore.

Okay.

Ii
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A

A

And here was the, like the property was through

here to there, and then a railroad track over

there. And then this big plane mill was in

there. (Indicating)

I tell you what, I am going to show you a

diagram to see if maybe we can put some of these

things on a map.

Okay.

And before I do that though, do you remember

doing an affidavit?

(No audible response.)

Does that ring any bells?

He is David.

I tell you what, I am going to show you what we

marked as an Exhibit No. i, and that’s an

affidavit, and ask you just if you have seen

that before. Why don’t you look at ~he first

page, if you could.

Okay. I only got one eye to look through.

Okay. Do you recognize that Exhibit I?

(Witness looks through exhibit.)    November 6,

not 16.

Okay. Oh, November 16 in the Paragraph 1 should

be November 6?

Yes, the 6th.
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Q Do you remember signing this affidavit?

No. When did I sign this?

If you look on the second page, is that your

signature?

It is crooked. That’s the way I write.

Do you recognize that signature on the second

page as yours?

Oh, yes.

I would like to turn, Mr. Selner, to the diagram

that’s attached to this Exhibit i.

(Witness looks at diagram.)

And is that a copy of the aerial photograph of

the area where Schroeder Lumber was?

I don’t know. I tell you it is just black and

white to me.

Okay. Why don’t I try to orient you a little

bit. Can you recognize that photograph at all?

Where would the fire hall be?

Let me try it differently for you. I am going

to point to you a building on this aerial

photograph and represent to you that’s the

Wastewater Treatment Plant. Does that orient

you at all?

That would be, if this is the main mill here,

that would be northeast, northeast of it.
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Q Okay. Let me orient you first. Do you see this

building on the attachment to your affidavit?

A Yes.

Q Do you recognize that as an overhead photograph

of the Wastewater Treatment Plant?

A    . No, I don’t, no.

Q Let me try something different for you let.

MR. FURLOW: Let’s mark this as

Exhibit 2.

(Selner Exhibit No. 2 was marked for

identification by the Reporter.)

BY MR. FURLOW:

Q I am going to show you, Mr. Selner, a diagram,

and I’ll represent to you that that’s a diagram

of the John Schroeder Lumber Company in Ashland?

A Yes.

Q And you will see that it shows Prentice Avenue

and Third Avenue.

A That was the Main Street going down to where the

offices were. The offices were on the hill, you

know, just before you go down into the plant.

Q Okay. Which offices; the Schroeder Lumber

offices?

A Yes, Schroeder Lumber offices, yes. Many times

I went in there to pay for a load of wood or two

14
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Q

Q

loads of wood, whatever we could get.

Let me ask you a couple of questions first. On

this Exhibit No. 2, this diagram, does this

orient you to the Schroeder Lumber Company area?

Yeah, this is a track, the railroad track. The

Soo Line comes in and then these are the side

tracks going -- now this one here would be, I

imagine it’s the furthest one east.

(Indicating) This black line would be the Soo

Line Oredock and this would be the -- well,

where they --

Let me ask you a couple of questions because we

have to have this show up on our transcript

here. I am going to hand you my pen, and we had

talked a little bit about the office for

Schroeder Lumber. You said it was at the top of

Prentice Avenue?

Prentice Avenue right here. (Indicating)

That’s Third Avenue?

Where is Prentice?

Can you put an "X" where you think the Schroeder

Lumber offices would have been?

Right here. (Indicating) Just before you go

down the hill.

And why don’t you just put a No. 1 there, if you

15
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A

could, where the offices are for Schroeder

Lumber?

(Witness complies. )

And you said your dad worked at the mill?

Yeah. He was stationary firemen.

And where was the mill?

It was over the tracks and then there was a

space, and then there was this big area.

Why don’t you put a No. 2 where the mill is. Do

the best you can.

Well here are the tracks and roughly here, I

would say there. (Indicating)

Why don’t you put a No. 2 where you marked the

mill?

(Witness complies.)

And that’s where your father worked?

Yes.

Now you said when you brought your dinner to

your father, you saw a tank where there was

dipping was going on?

I tell you, not at that time but later I did.

Okay. Can you show --

You -- I am sorry.

Go ahead.

You see at that time we would take his lunch to

16
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Q

A

A

Q

him and that would be it, we didn’t have a

chance until afterwards. And then we would walk

through where it was good clean going.

But after we got a little older, I

don’t know how many years my dad worked there,

and he was on different jobs.

Let me ask you this question: Knowing where the

mill is and where the office is, could you put a

No. 3 on this map where you saw those tanks

where the ties were dipped?

Oh --

And your best estimate based on your memory.

Logs, no, they weren’t that far.

And there are streets marked on here, if that

helps you out, Second, Third Street, Prentice,

things like that.

P~entice Avenue is the main street going to the

office. And then that’s where most of the men

tog, you know, going into the mill, the

laborers that worked there.

They came down Prentice Avenue to the mill?

To the mill, yeah. And then, of course, those

guys would get on the railroad track here and

walk. Where is the mill supposed to be? Would

that be here? (Indicating)
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Q Correct. That’s where you marked it.

Well, they would walk down here to Prentice

Avenue. Where is Prentice? Right here.

(Indicating) Okay. And then they would go into

the mill here, you see, they would go to

wherever their job was, you know, in different

doors and underneath. There were tramways like

this all over.

What do you mean tramways?

There was a driveway here. Here were posts,

cross bars for crossing big timbers.

(Indicating) And they had, they would start

piling lumber down below, on ground level, and

they got so high and they had a walkway up there

where horses would go pulling these little

two-wheel carts all around with sawed lumber.

"And that’s where they piled all of

their lumber to let it dry before it ever went

to this p~ining mill. Is this -- which one is

east and west?

That’s an excellent question.

Where is east?

MS. EGGLESON: Over towards me. We’re

east over here, your right hand.

THE WITNESS: Say this was the Soo Line

18
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Oredock. (Indicating) Then the planing mill

was here, and that’s where these carts and the

horses would pull in whatever kind of lumber

they wanted, pine or popple or maple or

whatever. And then they would plane it, and it

would be ready to ship out.

BY MR. FURLOW:

Q

A

A

Q

Q

Let’s focus for a second on the treating. You

mentioned there was a long structure where they

would dip railroad ties into creosote?

Yeah.

And I would like you to show me the best you

can, Mr. Selner, on this map with Prentice

Avenue being here.

Oh, east --

The mill would have been here.

Oh, east, east ~f Prentice Avenue.

supposed to be?

Lumber shed it sa~, planing mill.

Planing mill. Well, it wasn’t in the planing

mill, it was outside. See, I didn’t see them

dip ties, but I saw them with these telephone

poles.

Okay.

They would get the whole length, was it 30 feet

What is this
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Q

Q

A

A

Q

Q

long or something? And all of this black stuff

that they poured into this tank, that was

heated, so it was hot.

Okay. This was the creosote?

Creosote, yeah,~ it was hot and it penetrated

these -- I imagine you could go out now and

wherever they would sell these logs to or these

big poles to, they could tell you which are

treated.

Let me move you, Mr. Selner, to this area

between Third Avenue and Second Avenue, this

area where it says "filled ground" on the

diagram here, Exhibit 2?

Okay.

Do you recall what activity was going around in

that area?

From let’s say Prentic~ Avenue, if you go to

Prentice Avenue and go west as far as you could

see, that’s from the mil~-to the railroad

tracks, this was all piles, numerous piles.

Piles of what?

Lumber. They put them out there to dry instead

of running through a dryer in the mill.

And when the ties were put out to dry, had they

been dipped or not?

20
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A

Q

That’s something that I can’t tell you.

You don’t remember?

I don’t remember.

Okay.

See we would get down on top of the hill. See

it was below the hill, below the railroad tracks

that went along the side of the hill. And when

it was recess time, we could only -- after

coming to school full of tar, that is our shoes

were, we couldn’t go below the hill. So that

kept us from getting it in our shoes and

bringing it in.

And especially that one time that we

were in the 8th grade --

Okay. Let me just stop you there for a second.

I am going to hand you back your affidavit.

MS. GILBERT: Jon, I’would like to

interject for a point of clarification.

MR. FURLOW: Yes.      ~

MS. GILBERT: He indicated that from

Prentice as far west, it was lumber set up to

dry.

MR. FURLOW: Yes.

MS. GILBERT: He didn’t say "tie," he

said "lumber"
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MR. FURLOW:

that question.

MS. GILBERT:

Okay. You can ask him

Well, I didn’t know if

you wanted to clarify or not, it is your call.

~Y MR. FURLOW:

Q Mr. Selner, I am going to have you, if you can,

please, just read through this affidavit to

yourself. You don’t have to read it to us; just

read it to yourself, please.

A     (Witness reads exhibit.)

Q Have you had a chance to read your affidavit

that we have marked as Exhibit No. i?

A Um, let’s see. You mean that’s reading all of

this? (Indicating)

Q Correct, the seven paragraphs.

A Well, here is No. i.

Q Oh, right. I was referring to that s~icker

there.                                          ~

A     I didn’t notice that. You see I got only one

eye to look through now. This one, that’s

football and scrapping and getting into trouble.

At one time I was a ~restler in high school,

playing football.

Q Did you have a chance to read those seven

paragraphs?
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A

A

A

Yes, I have.

Was the information accurate?

(No audible response.)

Was it true?

As far as I know, sure.

Were the statements in here that you made true?

Yes.

Okay. I just want to ask you a couple of

follow-ups on that. If you look down to

Paragraph 3 --

Yeah.

-- there is a reference to railroad ties being

loaded into an above-ground structure. Do you

see that?

Um-hum, yes. You see, they had chains or --

either chains or cables that would get around

these ties or things that they wanted to dip7

you know, and it wasn’t easy putting -- and ~"

naturally it is so heavy that it would come u~r-

and spew over the side.

And then after they set them there for

a length of time, whatever that was, I don’t

recall anymore, then they would pick them out.

These chains or cables were still connected and

then they would pick them out and set them on
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Q

A

A

the sides.

Okay. If you look at Paragraph No. 4, you make

reference to this above-ground structure where

the creosote was. Do you see that?

Uh-hum.

You have to say yes or no.

Oh, yes.

And you say in this Paragraph 4 that you have

identified the approximate location on this map.

Do you see where you say that?

I remember saying it, but as far as the

location, it was above ground.

Okay.

I remember that much.

Let me just try to fresh your memory a little

bit. If you open up on your Exhibit No. 1 to

this map -- this is a bad copy, I apologize for

that -- but you see there is some, do you see

there was a mark on th~s map in approximately

the middle of the map?

Yes, yes, I can see it.

Do you know if you made that mark?

Oh, I can see scribbling there.

All right. I am going to orient you a little

bit. I am going to take, do you see the streets
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A

A

that come down?

Yes.

Do you know which one is Prentice Avenue?

No, I can’t.

Let me help you out a little bit here. I am

going to show you your Exhibit No. 1 together

with this diagram that we have marked as Exhibit

No. 2. Okay. Are you with me?

Yes.

And I am going to represent to you that on’

Exhibit No. 1 there is that area of the building

that is the Wastewater Treatment Plant.

Yes.

And on Exhibit No. 2 there are some lines that

represent a building near where you marked No.

2. Do you see that?

Yes.

And I am going to represent to you that those

are in the same area. Now ba~ed on that, does

Prentice Avenue show up now on this aerial

photograph?

Look with one eye, look with two eyes, I can’t

pick it out.

If I were to represent to you that this is --

Where would Prentice Avenue be?
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Q

A

Q

MR. FURLOW :

has been.

BY MR. FURLOW:

Q

A

A

Prentice Avenue I am going to represent to you

wohld be right here. I am going to write

"Prentice" on there. Okay. Does that help you

out --

Yes.

-- to kind of orienting yourself to. the area?

Well, Prentice Avenue went, see all of the

sawmill was over this way, I believe. Go down

Prentice Avenue in front of you and then right

in here. (Indicating)

Okay.

MS. EGGLESON: Can I ask for

clarification on whether you mean that was east

or west of Prentice Avenue?

That’s where our confusion

I am going to show you these maps, Mr. Selner.

Imagine now that you are walking dow~ Prentice

Avenue. Okay. Do you have that in your head?

Yes.

Walking north, you are walking down Prentice

Avenue toward Schroeder Lumber, okay?

Yes.

And I have now turned your affidavit and the
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A

A

diagram on it towards you, and I am having you

look at the photograph. Pretend you are walking

down Prentice Avenue toward the lake.

Okay.

Now as you walk down Prentice Avenue toward the

lake, take the pen that I have in my hand and

mark me, if you can, where those tanks were that

the lumber was being dipped. Remember you are

walking down Prentice Avenue.

I am walking down -- here, is this Front Street,

St. Clare Street?

Yes.

Okay. Schroeder office building was right here.

(Indicating)

Could you put a No. 1 there?

(Witness complies.)

There you go. Now you are walking down Prentice

Avenue, where were those tanks where the

creosote was?                                     )

Well, I imagine this is the mill itself. And

when I carried my dad’s lunch, I had to go into

one of these doors somewhere here and go into

the fire room. (Indicating) And these tanks --

As you walked down Prentice Avenue, were the

tanks on your left-hand side or your right-hand
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A

A

side?

On the left. You could smell that, you know,

with the west winds, you smelled that tar, that

smelly creosote stuff.

Okay. And as you walked on Prentice Avenue, the

smell is coming from your left?

From the left.

And is that the west?

West, southwest.

All right. And could you mark on this

photograph, aerial photograph, with a No. 2

roughly as you walk down Prentice Avenue where

that smell of creosote is coming from?

Well, from here (Indicating) as far as I can

remember.

Now just to make sure that we’re clear here.

We’re looking at the aerial photograph. You

have put a mark, a No. 2 on the aerial

photograph on your affidavit.

Is that where you smelled the creosote

smell from?

You see these --

Let me just --

-- where the furnace room was, the odor would

come right into that furnace room. Of course,
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Q

A

you know, I was a young guy at that time and, of

course, I come up to probably the armpits of my

father and he was never a big man, about five

foot six.

Mr. Selner, how good is your memory on where

that creosote smell was coming from?

Good and no good.

Okay. Why don’t you explain that to me a little

bit?

Well, when you are thinking back going into

this, the fire hall or fire room was lower than

the rest of the mill.

Okay.

Everything was built up because of the machinery

and that. And it was coming from like the west.

Okay. The smell was coming from the west?

Yes.

And as you walk down Prentice Avenue and you

look west, that is to your left, did you see

this dipping operation?

No, I tell you, we knew it was there. But my

father said: Stay away from there so you don’t

get smelly.

How did you know it was there?

Smell.
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Q Could you see it?

Well, you saw buildings, but -- what looked like

buildings, but that was it.

You mentioned that you saw a structure where the

wood would be dipped in. Did you actually see

that?

There was a crane or something there that would

take these logs and put them in there, but we

saw it after it was all done. You see, I would

come there at dinnertime and the men were

through working.

What did you see then?

Just what was left, where they worked.

Could you see the structure then?

The structure and that was it.

Was there anything in the structure?

Oh, we couldn’t look inside.

Could you smell anything?

We could smell the creosote.

Okay. And where was that structure again on

Exhibit No. i, on this aerial photograph? Put a

No. 3 where that structure was.

I tell you, if I knew where the fire hall was.

In here somewhere. (Indicating)

Okay. You are pointing to the area by No. 2?
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A

A

The fire hall, if this was the whole mill, the

fire hall was over here. (Indicating) That was

the start of where they operated in through the

mill.

Okay. As you walk down Prentice Avenue again,

can you give me -- go ahead.

If the wind was from the west or a little bit

toward the northwest, you would get -- that

smell came all of the way up to Second Street.

And the smell came from the area you marked as

No. 2?

Yes, as far as I can remember. It come from the

west.

Okay. How sure are you that the smell was

coming from the west as you walked down Prentice

Avenue?

This is the only thing that would tell us.

(Indicating)

"This" being your nose that you are pointing to?

Yeah, you would smell it.

And let me ask you this: If you were to make a

scale of one to ten, ten being "absolutely

certain" and one being "I don’t know," okay?

Yeah.

How sure were you that that smell was coming
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A

from the west as you walked down Prentice

Avenue?

Well, you know how the streets were in Ashland,

the avenues. When you walM down Prentice Avenue

like on a Saturday, you would catch it in your

nostrils, they would tell you where it was

coming from.

Okay.

West would always -- across the bay was DuPont

and you could see that smoke, which way the wind

was blowing. If it was coming straight at you,

it was just a big ball.

Just one second. Mr. Selner, are you familiar

with what is known as Marina Road?

Marina Road, no. Where is it? I haven’t heard

of it. I have heard of it, but I don’t know

where it is.

Okay. That’s fine. You mention that you

smelled creosote in the structure. Do you know

how the creosote got in there?

We smelt the creosote as we were walking, when

they were heating it.

Okay. Do you know how the creosote got inside

the structure?

Well, I suppose the men put it in there.
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Q

Q

A

A

Do you know where they got it from?

No, I never saw that part of it. I imagine the

way you buy tar now, it comes in 55 gallon

drums. Or if they got it in railroad cars or

those big black tanks that they are, that they

get gasoline in and stuff like that.

But back then, do you know how they got the

creosote?

No, I don’t.

Those are all of the questions that I have for

you, Mr. Selner. I think that these folks might

have some questions that they will ask you.

Okay.

MS. EGGLESON: Carrie, are you still on

the phone?

MR. WOLSKI: I am here.

MS. EGGLESON: Would you like to go, or

would you like one of us to go?

MR. WOLSKI: Why don’t you go. I am

not sure that I have anything.

EXAMINATION

BY MS. EGGLESON:

Q

A

I’ll call you John since that seems to be your

preference.

That’s the first time that I heard it correct.
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Q John, before today, have you talked to someone

from Northern States Power about this?

Not that I recall.

Okay. This is the first time that you recall

talking to anyone about --

Yeah. I --

-- these questions?

I came in here one day with, I had a paper and I

said: What the hell is this all about? And

that was about it.

What kind of a paper, that affidavit?

No, just telling me when the meeting would be.

I gave it to David.

Did you come to a meeting with other people?

No, no, no meeting or nothing. Just to the head

office out there.

Okay. You saw something about the questions and

you had some questions about it, is that it?

I wondered what it was all about.

Okay.

I didn’t know until David told me something

about creosote?

Okay.

Oh, I said: Yeah, when we were kids, I got into

it with my shoes. I said I come home and I got
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hell from my mother. We were in the 8th grade,

I said, I should have known better.

And you got in trouble with the nuns, too?

Oh, did we ever.

Do you remember whether the areathat you got

into the tar, which side of Prentice Avenue that

was on?

No, I don’t.

Okay.

I tell you, after we got a little older and my

dad was still working there, instead of taking

the railroad tracks, we would go under these

tramways. That’s what they call these roads

that were up.

Okay.

And then they pile the lumber so high and then

they had the roads and they could keep going,

the sky is the limit.

Okay. So you would go under those --

Under those.

-- in later years?

Sometimes we would go on top. You know, a kid

would crawl all over.

Okay. Well, let me ask you about timing. When

was it, if you can remember, that you recalled
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smelling what you thought was creosote in a

tank?

A When we come into the 8th grade.

Q Okay.

A We had a sister by the name of Sister Clarence?

Q Okay. Was she a pistol?

A I had to go home and clean my shoes. Now where

I got this, somewhere down there.

Q Okay.

A Because you are walking through and you don’t

pay any attention to where you are going.

Q     Sure. Do you remember talking to Jamie and

Randy here a couple of years ago in the summer

about this stuff?

A Not that I recognize, as far as recognizing

them, I don’t remember that.

MR. DUNN: I had a beard then.

BY MS. EGGL~SON:

Q    He is~trying to fool you, he is in disguise. He

has his beard off. So you don’t remember

talking to those guys about this?

A No. The only time I remember -- I came down

here sometime ago and I had this notice from the

power company that there would be a meeting, and

I come in and said: What the hell is this all
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about?

And so did you talk to some people about it

then?

No. I just come to the office, whoever was out

there, and that’s the only one I talked to.

Do you remember when you signed that statement

that Mr. Furlow has been showing you, that

Exhibit No. i, do you remember when you did

that?

No, I don’t.

years back.

That’s okay.

That isn,t too far away, too many

It is recent and then I --

I understand.

Is it possible that if you saw a

dipping tank, that it was over more by the

oredock?

Oh, see that was a planing mill over that way

and -- no.- See, when we first got all of this

tar or creosote in the shoes, Mother said: You

come right s~-raight home from school.

Well, at dinnertime we had a mile to

walk approximately home to dinner and a mile to

come back to school.

Could have picked it up anywhere along the way?

MR. FURLOW: Objection.

THE WITNESS: God knows there was one
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time when they were tarring Second Street when

they put the brick in, it used to be wood there,

big, big planks. And then when they put brick

in, they tarred it and, of course, kids, you

know, what the hell, getting their feet into it

and they want a day off of school.

You sat in the same room, or except at

recess time when you. came back and you sat again.

And if you got the whole day off, well, then you

got the whole day off.

BY MS. EGGLESON:

Q John, do I understand correctly that you worked

for the Soo Line?

A On the oredock.

Q Okay. And approximately what timeframe was that

in? Do you remember when you started?

A Oh, listen. Off aad on I worked from the time

that I was 15 yeags old, either on the Soo Line

or the Northwesterr~Oredock.

Q    Okay.

A That was $5.15 for ten hours. That was that

big, you know. (Indicating) And then it wasn’t

until I got through with high school, oh, ’42 or

something like that that I got a job steady on

the Soo Line Oredock. I worked it 30 years.
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Q

Q

Okay.

Until I went into the Army. And when I come

back, I thought that I would come to a nice job,

and here the placed closed down. The mines

closed down and we were out of a job. In the

older men, there was Peter Sernas [sic.], Albert

DeBriyn, Carl Rud, Walter Carpenter, Ernie

Erickson, and I don’t know if Ben Wolski, the

man that was just older than me, if he is gone

already or not then.

But when they hired, I was the first

one that was hired. So I was the older of the

younger men. And I think that I was about oh, I

must have been 32 or 33 years old at that time.

When you started full time?

Yeah, full time.

Okay. Now let me get, j~st to clear something

up, I think that you said earlier this morning

that the only lumbers thatryou saw stacked up

after dipping was phone poles, the long ones.

Did I get that right?

I believe that’s it, that’s the only thing I

stacked up. And then you, they put them on the

trucks or, you know, or hauled them away to

wherever they were going to use them.
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Q

A

Q

And that was in the area where you understood

the dip tank to be?

Yes.

Over to the west of Prentice Avenue?

(No audible response.)

Or are you just not sure about that location?

I am not sure about that location. I remember

seeing them. I tell you, when you see that as a

kid, and then when you are 90 years old --

It is along time ago.

Yeah.

That’s okay.

Yeah.

MS. EGGLESON: I don’t have any other

questions right now. But maybe before we

completely finish, we can take a quick break.

MR. FURLOW: Sure.      -

MS. EGGLESON:

wan~s to.

MS. GILBERT:

MS. EGGLESON:

questions, Carrie?

MS. WOLSKI:

MR. FURLOW:

follow-ups.

Okay. S~ maybe if Janet

I have no questions.

Do you have any

NO, I don’t.

I just have a couple of
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BY MR. FURLOW:

Q

A

Q

A

FURTHER EXAMINATION

John, how old were you in the 8th grade?

When I got through with the 8th grade, I was 15.

And you have talked about having creosote on

your shoes?

Oh, yes.

Do you know where that creosote came from?

Down in the mill property.

By Schroeder Lumber?

Yeah, Schroeder Lumber.

Are you sure about that?

Yeah, sure. What else would it be from? Except

the year that they put in brick on Second

Street.

Okay.

Then, of course, you had to cross the ~

intersection and you got it on your sho~s, and

that was m~re tarry, you know, it would stick.

And if you happened to come out -- if

you were coming home, you had to take your shoes

off at the door.

Okay. What was the difference between the tar

and the creosote?

Creosote was more loose, more like water.
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Q Okay. Did you get that on your feet anywhere

other than Schroeder Lumber?

No, there was no place that, there was no other

place where it went.

Okay. I am going to have you look at your

affidavit again,. Exhibit No. i. And I want to

follow-up on one of Ms. Eggleson’s questions.

If you look at Paragraph No. 3 here,

and I am going to point you to it, you make a

reference to workers that dipped railroad ties.

Do you see that?

Uh-hum.

Is that yes or no?

Yeah.

Okay. You wanted to change the date on that for

your birthday?

Yes.                                                                       ~

Let me bring you down to Paragraph 3 where there

is a reference to~orkers that dip railroad     ~-

ties. Do you see that?

Yes. You see, we would take --

Well, let me just stop you for a second. I

don’t mean to interrupt. Do you remember seeing

workers dip railroad ties at Schroeder Lumber?

Yes, for a very short time.
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Q Okay.

Sometimes instead of taking the Second Street

home down to 12th Avenue, we would take the Soo

Line Railroad track. That’s this track here.

(Indicating) And we would take it down to about

Stunts Avenue, and then we would get on. Second

Street and go home.

And how does that make you remember railroad

ties being dipped?

Some of those were fresh ties.

Do you know where the fresh ties came from?

Just assuming that they came from Schroeder’s.

Did you ever see railroad ties at Schroeder’s?

No, not when -- if I was carrying lunch to my

dad.

Okay. How about any other time?

Well, when he quit, I never got down there.

Okay. Now your statement, your affidavit, is

dated 1999.

Yeah.

And you have had a chance to read your

affidavit?

Uh-hum.

Is that a yes or no?

Yes.
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Q

A

A

A

And you have heard some questions from me and

Ms. Eggleson?

Um~hum, yes.

Okay. After today’s questions and after looking

at your affidavit, would you change anything

that you said in that affidavit that you signed

in 1999, except for the date of your birthday?

No.

Can you tell me, John, is your memory better

today, or would it have been better in 1999?

(No audible response.)

The best you can.

Put the question mark there. ’99 and this is

two years only. No, about the same.

MR. FURLOW: That’s all that I have.

MS. EGGLESON: I thought of something

else that I wanted to ask you about, John.

THE WITNESS: Does it hurt?

MS. EGGLESON: No, I p~omise.

FURTHER~EXAMINATION

BY MS. EGGLESON:

Q Do you remember back in the same timeframe that

we have been talking about, when you were like

in the 8th grade, was there a manufactured gas

plant near the Schroeder Lumberyard?
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A

Q

Q

Oh, I tell you, there was a horse barn.

Up on the hill?

Up on the hill, yeah. Now,where was that gas

plant? Gee, right now I can’t tell you.

But you remember that there was one?

There was one, yes.

Okay. But you don’t remember where it was.

No. Right now I couldn’t take you down there

and show you where it was.

Was it near Prentice Avenue?

That I can’t tell you either.

Okay.

MS. EGGLESON:

a quick break?

MR. FURLOW: Sure.

MS. EGGLESON: John, we’re going to

take just a quick break to see if we are

forgetting anything because we don’t want to

bother you again here. So we’ll just t~ke five

minutes here and then maybe we can get you out

of here.

(Whereupon, a short break was taken

from10:30 a.m. to 10:35 a.m.)

(Selner Exhibit No. 3 was marked for

identification by the Reporter.)

Could we maybe take just
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BY MS. EGGLESON:

Q John, have you had a chance to took at that

other-statement that I have given you?

A The one that I am reading?

Q The one that you are holding there, yes.

A I am reading it now.

Q Okay. Let me know when you are done.

A (Witness reviews exhibit.) Where 89 is, it

should be 90.

Q You corrected your age there?

A Yeah.

Q I take it you have had a chance to look at this

now. And by "this," I mean what has been marked

as Exhibit 3, you have looked at that now?

A Yeah.

Q I wasn’t aware until we took the break, Jamie

and Randy told me that they had actually given

this to you and you had signed it. I was

unaware of that. They pointed that out to me.

So I wanted to show it to you and see

if you remember this, having looked at it now.

A Yes.

Q That’s, yes?

A Oh, yeah.

Q Okay. You have had a chance to look ~hrough it
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A

A

A

now. Did I understand you to say that the only

correction that you wanted to make was on your

age on the second page there?

That’s it.

Otherwise this is a pretty accurate statement of

what you told those guys that day?

As far as it is up here, yes.

Okay. Does that refresh your recollection a

little bit about where you understood the

dipping tank to be?

Right now, no.

Okay.

MS. EGGLESON: I don’t think that I

have any other questions.

MR. FURLOW:

MS. GILBERT:

MR. FURLOW:

Anyone else?

Nothing.

John, I have a couple of

follow-ups.

THE WITNESS:

MR. FURLOW:

statement here, John.

But first of all, Carrie, do you have

any questions?

MS. WOLSKI: No, I don’t.

FURTHER EXAMINATION

It is kind of like a tennis game.

Sure.

I want to go back to your
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BY MR. FURLOW:

Q John, I am going to show you Exhibit No. 3

again. You make a reference again in the third

paragraph, and I’ll just read it. It says,

"Selner stated that there was only one wood

treatment facility in the area that he was aware

of." Do you see that?

A Yes.

Q Was that a reference to the Schroeder Lumber

facility?

A That’s the only one that I know.

Q I want you to walk down Prentice Avenue again

for me, walk down the hill.

A Yes.

Q Did you see piles of telephone poles?

A No.

Q Didn’t see those?

A No. The only thing you saw going down Ellis --

or going down Prentice Avenue, was piles of

lumber and these tramways that were built up.

And the lumber was piled, you know, deep as they

were down and they were that high. (Indicating)

And that green lumber was dried so that they

could plane it.

Q     Okay. Let me orient you again. I want to go

48
The Court Reporter Registry 1-800-236-7715



1

2

3

4

5

6

7

8

9

I0

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

A

back to Exhibit No. 2, and again you are looking

toward the north as you go down Prentice Avenue.

Are you with me?

Yes.

Can you show me with a No. 3 where St. Agnes

school is?

Oh, let me see, Prentice Avenue. Where is the

street?

Prentice Avenue is here, Second Avenue is here,

Third Avenue is here. (Indicating)

Second, it would be over in here. (Indicating)

Okay. Why don’t you put a No. 3 where St. Agnes

School is on Exhibit No. 2?

(Witness complies.)

Okay. Did you do that for me?

Yeah, I did it right here. It would be

approximately here. (Indicating) See and --

Let me ask you a different question now.

Yeah.

You have marked on Exhibit No. 2 with a No. 3

where St. Agnes School is; correct?    ’

Yes.

Now from where St. Agnes School was, could you

see the creosote operation at Schroeder Lumber?

No, no. You see, there were railroad tracks
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that were low.

They were down at the bottom of the hill?

Well, almost to the bottom.

Okay.

And then when it went into the mill, all of

these railroad tracks,went down say two or three

feet, you know, because the railroad can’t go up

a steep hill. It is an incline and they go into

the mill.

Okay. Let me go back to Exhibit No. 3, and I

want to orient you again to a statement here.

You reference that there was a Schroeder -- I am

reading upside down, I have to apologize for

that.

The Schroeder Lumber tank.

Yes. The Schroeder Lumber tank. What was that

you were talking about?

Let me see. Oh, there were tanks there where

the only time you saw -- well, the only time we

got there was after school.

Okay.

And the men were practically through working.

What tank were you referencing when you said --

I don’t know. Just that there were tanks there.

Were those the dipping tanks or some different

5O
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A

tanks?

I don’t know.

You don’t know?

Schroeder had a tug or two and a --

Had a what or two?

Tug.

Oh, a boat?

Yeah, a boat for pulling in logs that had been

cut over on the islands. And every so often

they would bring in a raft of saw logs.

Okay. Was there more than one above-ground tank

on the Schroeder property?

One, two, not over two.

Not over two?

Not over two if there were that many. Not over

two.

MR. FURLOW:

thanks.

coffee.

BY MS. EGGLESON:

Q

THE WITNESS:

That’s all that I have,

Yeah. Thanks for the

FURTHEREXAMINATION

I hate to keep going back and forth here, John,

but I would like to ask you one other thing.

Looking at this site diagram here again, let’s
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orient it so that you are facing north on the

lake here. And Jon Furlow has been walking you

down Prentice Avenue which is -- oh, I am sorry,

I have it upside down.

MR. FURLOW: That’s what I was going to

reference. You are looking down Prentice

Avenue.

BY MS. EGGLESON:

Q Okay. Over to the east of Prentice Avenue a

couple of blocks is Willis Avenue?

A Yes.

Q You are familiar with Willis Avenue?

A Yes.

Q Okay. Do you recall back during that same, you

know, during that 8th grade timeframe, do you

recall what you would see if you walked down

Willis Avenue to the lake?

What would be in that area, do you

remember?                     )

A When you come to, I don’t recall if that was a

highway then at that time or not. That would be

Front Street.

Q Okay.

A And then you would go about a half block and you

will come to the railroad tracks.
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Q All right.

And you cross the railroad tracks and then the

Schroeter Mill property was in that whole bay

front. You might as well say from Prentice

Avenue all of the way up to Ellis Avenue.

Okay.

That was all Schroeder Lumber Company property.

You see how it happened to be their lumber, all

of their slabs was thrown into the shore line

and covered up with sawdust, because there was a

lot of sawdust there.

And my dad had the fire-going down

there. The only time they had a fire that was

coal was in the wintertime.

Otherwise they used the slab wood?

Slab wood and sawdust.

Okay.

There was enough heat there that it would all go

up the chimney.                       )

MS. EGGLESON: I don’t think that I

have any other questions.

MR. FURLOW: I think that we’re done.

Carrie, do have anything?

MS. WOLSKI: No, I don’t know.

COURT REPORTER: Before we conclude, I
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need to know on the record who needs a copy of

the transcript.

MR. FURLOW:

MS. EGGLESON:

MS. GILBERT:

COURT REPORTER:

like a copy?

Yes, I would.

Yes, please

Yes.

Ms. Wolski, would you

MS. WOLSKI: No.

(Whereupon, the above proceedings

concluded at II:00 a.m.)
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STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )

I, Susan K. Edwards, a Notary Public in and for the

State of Michigan, do hereby certify that John Selner, the

witness named herein, personally appeared before myself on

the 16th day of October, 2001, commencing at 9:15 a.m.. at

the XCEL ENERGY OFFICE, Ashland, Wisconsin 54806, and was

by me sworn to testify the truth and nothing but the truth

in the within titled cause.

That said deposition was reported by me as a court

reporter and disinterested person, and was thereafter

transcribed into typewritten form under my direction.

And I further certify that I am not of counsel or

attorney for either or any of the parties to said

deposition, nor in any way interested in the outcome of the

cause named in the caption.

I have hereunto set my hand and affixed my seal of

office this 17th day of October, 2001.

My commission expires:

SUSAN K.    EDWARDS - NOTARY PUBLIC
IN AND FOR THE STATE OF MICHIGAN

July 8, 2006
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STATE OF WISCONSIN )

COUNTY OFASHLAND )

AFFIDAVIT
OF

JOHN SELNER

!, JOHN SELNER, the undersigned,, do hereby depose and state as follows:

1.    I reside at 603 12~ Avenue East, Ashland, Wisconsin. I was born on
November 1~, 1910 and ! am 88 years old. I worked on the Soo Line Oredock located
to the east of Kreher Park for approximately 30 years.

2.    As a boy, I attended lhe St. Agnes School which is located on the lop of
the bluff and adjacent to Kreher Park. I spent time during my childhood playing in the
area now known as Kreher Park but at that time il was occupied by Schroeder Lumber
Company.

3.    In approximately 1925 when i was about 14 or 15 years old, I recall
observing Schroeder Lumber Company workers dip railroad ties into an abovegroOnd,
wooden, lank-like slruclure conlaining creosote-lype material. The ties were loaded into
the aboveground struclure by hand after being rolled off rail cars that proceeded down
the track siding lowards lhe mill area which is now the sewage lreatment plane The
Schroeder Lumber Company was in full operation at this lime.

4.    I recall that the creosote was healed and boiling and that it spewed out of
the tank. I believe that the a ,!~, reground struclure was about 40 feet long and about 3
.to 4 feel wide and 3 to 4 feet ~leep. I have identified the approximate4ocafion of the
aboveground slruclure on the .attached aedal map with a ~:ircle and my initials.

5.    i also recall gelling creosote on my clothes and shoes when I was on the
Schroeder Lumber Company properly.

6.    I do not recall any other locations of the Schroeder Lumber Company
property where treatment of railroad ties took place. I also do not recall any discharge
of tars or other liquids from the bluff area adjacenl to the gas plant.

7.    I have received no paymenl or benefit of any kind from any party for
making lhis Affidavil.

Dated lhis ,2 3 day of ~,,--~ ,,.., ~ ,1999.
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Ib:~ ~:tm~ 5~JUNd< 5ERUICE 71563541~
14:~ ¯ DI~ ~DMIN[STR~TION e ~l’/15bb’b411~b

T0:817153555253

.%rm ~100-160

98-NOEE~039 NSP Ashland - Kraher Park Site

Iritervlew with John Selner July 28, 2000

Narrad~!

On July 28, 2000 at 9:40 a.m. Wisconsin Department of Natural Resourc~es (WDNR) Envtronr~enr~!
Warden ~ndal V. Falscad, Hydrogeologtst ]ame~ I~ ~Jamle" Dunn and Customer Service
Representative ]ulie K. Thompson began an inl:ervtew with John l~. Selner (DOB 1.116[|0). The
Interview took place at file Sdner reside~ce at 603 12th AVerlue l~ In l~.shland, Wl. Seiners
phone number is 715-682-3065. The interview was part of an investigation into Identifying the
parries responsible for tee contamination of lakeffont proper~ in Ashland. After identifications In
which Fabtad displayed hb badge and credendak, Seiner had the following to sa~:

Selner stated that he went m ~.hooi at Saint ~nes School from the 2nd ~o 8th ~-ades fl-om abou(
1918 to 1925. He had I~one to Bay Chy school ~or kinder~ten and first ~rade. Because he missed
a lot or school In the second grade due to diphd~erla, he was l S yea~ o[d when he go~ out of school.
Because he went to school In the area, he had pl~/ed around ~he lakefi-on¢ as a Idd.

Selner stated thai: Ifiere was only one wood z~e.a~ment ~dll~ in the area that he was aware o£ He.
~a~d that It was Schroeder Lumbers tank, which was ~acated on the east side of PrentiCe/~venue
behind their barn and between the barn and ~he railroad tracl~. He sta~ed ~is was |, the area where
Willis 5tree~ ~ down to the lake. He stated the tank was made of wood and was 20" to 30’ long.
He stated Schroeder’s treated ! 2" × ! 2" tim .bets in the tank. Selner stated he did not know where
Schroeder’s ~ot the tr~aunent material to put in the tank. He stated that he thou~r, the =nk had
steam pipes under it to heat the material in the tank.

Selner stared that he thought the Lumber Company had closed down during d’~e year~ he was go~’ne to
school at Saint .A~ne~.                                                      .,

Selner stated he really did not knmv much about ~ gas plant except that he knew there was a
manufactured gas pla~ operation In the area, He stated that he could remember getting into trouble
for ~racking tar into school and making tar balls in school.

The lntervle~ with Selner ended a[’lO:10 a.m.

Randal Falsta~dames Dunn/J..Thompson

l~m of ~

July 31, 2000

document was. produce, l as a r~sult of an otTTcfa[ Law Eslfot~.ernent inveotigation.
~ole or pa~ am p~#eged by ~ ~E.~, ~. Sta~., end mey not be ~ed w~ho~
pe~ission of ~e ~n~n Wa~en s~mi~ or a~p~date p~utor.



~ RDFtlNISTI:~qTION -~

A~vi.t of.loha M. Selne.r

STATE OF W[SCON$1N

coUNT  OF ASHLAND

I, ,Iohn M. Seine’r, being first duly sworn st:ate that:

Post-R" Fax Note 7671

1. I was ~ 6n November 6, 1910, and okL I resich: at 603 12~ Avenue .F~t, Ashland,’WI.

2. I spoke with Wisconsia Dcparnn~nt of Natural Ke~ Envtrunmenta! Warden Randall V. Falstad
on July 28, 2000, concerning cormmtkmdon in what is now/<r~r ]Park, Ashland, WL

3. I have r~d ~he report pr~paz~d try Randall V. Fals~a4wEich is dazed July 31,2000,
a¢cura~ summaxy 0fwhat I ~o]d him on

have sig~ed my mune and date a~ the mp of ~ ~e 0f~e ~o~

J





AFFIDAVIT
OF

JOHN SELNER

STATE OF WISCONSIN

COUNTY OF ASHLAND

I, JOHN SELNER, the undersigned, do hereby depose and state as follows:

1.    I reside at 603 12~ Avenue East, Ashland, Wisconsin. I was born on
November 16, 1910 and I am 88 years old. I worked on the Soo Line Oredock located
to the east of Kreher Park for approximately 30 years.

2.    As a boy, I attended the St. Agnes School which is located on the top of
the bluff and adjacent to Kreher Park. I spent time during my childhood playing in the
area now known as Kreher- Park but at that time it was occupied by Schroeder Lumber
Company.

3.    In approximately 1925 when I was about 14 or 15 years old, I recall
observing Schroeder Lumber Company workers dip railroad ties into an aboveground,
wooden, tank-like structure containing creosote-type material. The ties were loaded into
the aboveground structure by hand after being rolled off rail cars that proceeded down
the track siding towards the mill area which is now the sewage treatment planL The
Schroeder Lumber Company was in full operation at this time.

4.    I recall that the creosote was heated and boiling and that it spewed out of
the tank. I believe that the aboveground structure was about 40 feet long and about 3
to 4 feet wide and 3 to 4 feet deep. I have identified the approximate location of the
aboveground structure on the attached aerial map with a (~ircle and my initials.

5.    I also recall getting creosote on my clothes and shoes when I was on the
Schroeder Lumber Company property.

6.    I do not recall any other locations of the Schroeder Lumber Company
property where treatment of railroad ties took place. I also do not recall any discharge
of tars or other liquids from the bluff area adjacent to the gas plant.

7.    I have received no payment or benefit of any kind from any party for
making this Affidavit.

Dated this ~2 ~ day of ~--~,,.,-,-- ,1999.
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ASHLAND LAKEFRONT PROJECT
INTERVIEW RECORD

ATTORNEY / CLIENT
CONFIDENTIAL

INDIVIDUAL INTERVIEWED:Mr. John Selner
603 12th Ave. E.
Ashland, Wisconsin 54806

DATE AND TIME INTERVIEWED: 1/7/99 2:00 PM
INTERVIEW LOCATION: NSP’S AS~AND OFFICE

INTERVIEWED BY: I.A. MUSSO

OTHERS PRESENT: J. PODLESNY, D, PATZOLDT

John Selner is an 88 year old Ashland resident, born on November 16, 1910. He attended
the St. Agnes church school located adjacent to Kreher Park. He spent time during his
childhood in the area occupied by Sehroeder Lumber and later worked at the See Line
oredoek to the east of Kreher Park.

Mr. Selner has specific reeoll~don of an above ground wooden ~trueture (tank) that held
creosote type material that he observeA ties being dipped in. He recalls the creosote was
h~ated and boiling and remembers that it "spewed out" of the tank. He said there was no
fire under the tank that was visible and he now suspects it must have been heated with
steam lines from the mill. He believes the structure was about 40 feet long and about 3-4’
wide and 3-4’ deep. He recalled being about 14 or 15 when he saw ties being placed into
and removed from this tank. This would have been about 1925. He confirmed Schroeder
Lumber was in full operation at that time.

I asked Mr.Selner to indicate on the attached a~rial photograph the approximate location
of this structure. The area circled is the area he identified. He did recall getting creosote
on his clothes and shoes. He indicated ties were loaded into this structure by hand aeter
being rolled off r~il ears that proceeded down the track siding that went towards the mill
area (now the Sewage treatment plant).

Mr. Selner had no recollection of any other locations on the site where treatment of ties
took place, He also did not recall any discharge of tars or other liquids from the bluffarea
adjacent to the gas plant.

Mr. Selner indicated he would pleased to meet with us again if needed and would be
willing to sign an affadavit if we requested same. The interview concluded about 2:50 PM

Interview summary prepared by ¯ J.A MussoDate: I/8/99
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Form 1100
Depanmem of Natural Resources

Law Enforcement

C~se Number

98-NOF:E-039

Interview wi[h John Selner

Case Title

NSP Ashland - Kreher Park Site
Date of Activity

July 28, 2000

Narrative I

On July 28, 2000 at 9:40 a.m. Wisconsin Department of Natural Resources (WDNR) Environmental
Warden Randal V. Falstad, Hydrogeologist James R. "Jamie" Dunn and Customer Service
Representative Julie K. Thompson began an interview with John M. Selner (DOB 1116110). The
Interview took place at the Selner residence at 603 12th Avenue East in Ashland, WI. Selner’s
phone number is 715-682-3065. The interview was part of an investigation into identifying the
parties responsible for the contamination of lakefront property in Ashland. After identifications in
which Falstad displayed his badge and credentials, Selner had the following to say:

Selner stated that he went to school at Saint Agnes School from the 2nd to 8th grades from about
1918 to 1925. He had gone to Bay City school for kindergarten and first grade. Because he missed
a lot of school in the second grade due to diphtheria, he was ! 5 years old when he got out of school.
Because he went to school in the area, he had played around the lakefront as a kid.

Selner stated that there was only one wood treatment fadlity in the area that he was aware of. He
stated that it was Schroeder Lumbers tank, which was located on the east side of Prentice Avenue
behind their barn and between the barn and the railroad tracks. He stated this was in the area where
Willis Street goes down to the lake. He stated the tank was made of wood and was 20’ to 30’ long.
He stated Schroeder’s treated 12" x i 2" timbers in the tank. Selner stated he did not know where
Schroeder’s got the treatment material to put in the tank. He stated that he thought the tank had
steam pipes under it to heat the material in the tank.

Selner stated that he thought the Lumber Company had closed down during the years he was going to
school at Saint Agnes.

Selner stated he really did not know much about the gas plant except that he knew there was a
manufactured gas plant operation in the area. He stated that he could remember getting into trouble
for tracking tar into school and making tar balls in school.

The interview with Selner ended at ! O: ! 0 a.m.

Warden Reporting

Randal Falstad/James Dunn/J. Thompson

Date of Report

July 31, 2000

Exhibit Reference

This document was produced as a result of an official Law Enforcement investigation. Contents, in
whole or part, are privileged by s. 905.09, Wis. Stats., and may not be used without express
permission of the Wisconsin Warden service or appropriate prosecutor.



CONFIDENTIAL DOCUMENT
ATTORNEY WORK PRODUCT

INTERVIEW SUMMARY
OF

JOHN SELNER

Date:
Place:
With:

10/9/98 2:00 p.m.
603 12th Avenue East, Ashland
DAC, Pete Erickson, RVE

Selner was born in 1910. He lives at 603 12th Avenue East in
Ashland. He is a life-long resident of Ashland.~

Selner remembered and described the Schroeder property. The
Schroeder offices were at the top of the hill, now the Kabasa
house. The planing mill was located next to the ore dock slip.
There was a lumber shed next to the planing mill where the
finished lumber was stored.

Selner recalled an aboveground creosote wood treating tank
outside of the lumber shed and near the planing mill in which
Schroeder treated cedar and hemlock railroad ties. He recalls
that the creosote was heated and that the tank was made of steel.
He vividly recalls that area as a "stinky place". Selner never
saw how the tank was filled or how it was disposed. He does not
recall the same type of material anywhere else on the property.

Selner used to play and walk around on the Schroeder property
when he was a kid about 10-15 years old. If his shoes got full
of coal tar, he got in trouble when he got home. Selner stated
that the "stinky stuff" was on the east side of the Schroeder
property by the planing mill.

After Selner graduated from high school he stayed in Ashland.
later worked on the coal/ore dock for 30 years.

He

e: \xf \client\70086 \0053 \shelner. int





Februa:y 10, 1998

On Februm3, 10, 1998 at approximatley 9:30 a.m., I contacted Gorden F. Parent b~" telephone
to discuss certain details associated with the at~davit he provided in 1995 concerning the
aotivities of Schroedex Lumber Company. He confirmed his age of 66 at the time of the
al]Sdavit. We then discussed his recollection ofactivities that Schroeder was conducting in
the 1930’s. He stated that Schroeder was still in limited operation until the end of the
1930’s. He again affamed his specific recollection of the above ground creosote railroad tie
dipping structure at the location he had previously marked on the map attached to his 1995
affidavit. He indicated that this area was one that he and his brothers often played aear when
they were young. He specifically reiterated his previous statement fi’om the 1995 a fradavit in
which he indicated that he saw the ties being dipped and also remembers when the: above
ground structure was removed and the depression area in the ground where the ta~ and
creosote were confined remained. Again, this was the in the area noted on the 1995 aff~davlt.
He stated emphatically that Schoeder operations did not cease in 1931 and that th~
recollections relative to Schroeder activities are from the late 1930’s when he was between
the ages of g and 10.

Note to file: Schroeder retained the property until 1939

Prepared by:
2/10/98.





Date:
Time:
Place:
By:

CONFIDENTIAL DOCDI~ENT
ATTORNEY WORK PRODUCT

INTERVIEW SUMMARY
GORDON PARENT

9/3/98
1:15 P.m.
NSP/Ashland office
DAC (RVE), Jim Musso, Pete Erikson

Parent was born September 4, 1928. He is currently 69 years old.
He grew up in Ashland on Willis Ave. and 4th Street. He is a
life-long resident of Ashland with the exception of 4 years when
he went to work in Kenosha at age 22. Then he returned to
Ashland to work at the sewage treatment plant.

Parent and his brother, Ray, played in the lumber yards on the
Schroeder Lumber Co. property as kids. His father worked at
Schroeder. Parent recalls that he could still get in trouble for
playing at Schroeder while mill was closed because there was a
watchman there. They were not allowed in the area but they went
there to play anyway because it was more fun.

Parent recalls a bottomless coal tar dipping structure on the
Schroeder property that was framed on the sides with planks. It
was 25’ x 25’ and 2-3 feet above the ground. Parent recalls that
he used to throw rocks in the pit and it made a splashing sound.
He was careful not to get the coal tar on him because it burned.
He refers to the coal tar pit as a "bad spot" because his mom
would spot the tar on his shoes and clothes. He recalls~only 1
coal tar pit in the area.

Parent affirms that wood treating did occur. He recalls seeing
railroad ties being pulled out of the tar pit with tongs. The
excess creosote was scrapped off. The railroad ties were stacked
and remained on the property after the mill closed. Parent
doesn’t know how many times he saw this occur. The wood treating
was done by a couple of guys in overalls and boots. Parent
recalls this occurring towards the end of the Schroeder
operations. The dipping structure appeared to have been there
awhile. Parent thinks tar was transported to the site by horse
because he doesn’t remember any pipes or reservoirs in the area.

(Gordon’s brother, Ray, is 71 years old and also recalls seeing
treated wood on the Schroeder property. Ray said there used to
be other pits down by Willis Avenue.)

Parent recalls that shingle mill was located on the east end of
the Schroeder property and operated about 4 years after the
sawmill closed. The cedar shingles that Schroeder manufactured
were not dipped in creosote. Parent doesn’t specifically recall



poles being treated.
shut down.

He does not recall when all of the mills

Parent doesn’t know Charles Smith.
took the furnaces down.

He states that Ben Mulavitz

Parent began working at the sewage treatment plant in 1952. He
wore rubber boots while walking around the area but the boots
deteriorated.

Parent recalls the coal tar dump being closer to the railroad
track spur. He recalls seeing pipes exiting near the railroad
tracks and manifold where the pipes rested. The pipes went to
the tanker car. He recalls that there were two pipes about 1 1/2
inches. Parent believes coal tar flowed through the pipes and
into the tanker car. He saw the pipes when he worked at the
sewage treatment plant in 1952. He states he saw the pipes being
used.

One day while Parent worked at the sewage treatment plant, he
started the area on fire when the brush he was burning accidently
hit some coal tar.

Parent recalls seeing a 12" culvert off of Pulp Hoist Road.
was installed to dewater the area.

It

Parent remembers a dump on Kreher Park. When he worked nights at
the sewage treatment plant, he used to walk along the beach and
found coins and a diamond ring.

e : \xf\client\70086\0053\parent2. sum~ rye
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S[~IT BY: 10-12-95 ; 1:341~ ; -. 7156826921 ;# 2/ 3

AFFIDAVIT OF GORDON F. PARENT

STATE OF WISCONSIN )
)

COUNTY OF ASHLAND )

I, GORDON F. PARENT, the undersi~]led,
following statement:

hereby make the

54806.
reside at 1412 Fifth Street East, Ashland, Wisconsin

2.    I am a 66 year-old, llfe-long resident of nsh]snd. As a
child I lived on Willis Avenue and Fourth Street East in Ashland.
I used to play in the area now known as Kreher Park.

3.    I had a variety of jobs at the City of Ashland Wastewater
Treatment Plant, for a period of 34 years in total, from 1952-1986.
During my later years with the City, I was employed as a Sewage
utility Operator.

4.    I recall that when I was a child, the Schroeder Lumber
Company was still in operation at the site now called Kreher Park
(site). I observed the Schroeder Lumber Company employees dip
railroad ties into an above-ground structure, approximately 50 feet
by 50 feet, made of wood planks, which contained creosote or coal
tar. I recall that when thetles were lifted out of the structure,
I could see the creosote/coal tar material drip onto the ground.
I also recall that when this structure was demolished, the tars it
contained were allowed to sink into the ground. This formed a
depression in the ground at the approximate location which I have
circled on the attached aerial photograph; I have also placed my
initials within the circle.

5.    I recall that when X was a young man

municipal waste was dumped along the west end of the Site both in
Chequameson Bay and along the shoreline of the Bay. I have circled
this location on the attached aerial photograph and placed my
initials within the circle. This waste consisted of all types of
demolition debris and municipal solid waste, including cans,
bottles and all types of household waste. Among the things I
recall being disposed there were an entire automobile, which
believe l’n~y have been a 1936 Essex, and a ring which I found. £
have had the stone from that ring remounted into a ring which
still wear.

6.    During my employment with the Wastewater Treatment Plant,
thc City wanted to fill in the swampy area south of the Wastewat~r
Treatment Plant We would accept any kind of debris
to fill those areas in. This was in the time period between the
1950s and 19708.



SENT BY: 10-12-0~ ; I:~PM ; ~ 7156826921;# 3/ 3

7. I recall that in the late 1930s, throug~the 1940s and~wr
into the early_~1950s, there was a 28 to 30 inch

~~~w4~l~~’~ dizzh~rCe~ r~,o ~e~l~_inte~the ~_~=~--. I have
circled the area where the pipe discharged i~to the
attached aerial photograph and placed my initials
circle. This pipe was one of the early sewer lines which was
hooked up to the City of Ashland Wastewater Treatment Plant after
it was constructed in 1951, in order to eliminate that sewage
discharge into the Bay. I began working for the City of Ashland
Wastewater Treatment Plant in 1952 and recall that the engineering
firm working for the City on the plant was Greeley and Hansen.

8.    Durin~ some construction in the 1950s, I recall that a
llne coming intothe WastewaterTreatment Plant h~d to be repaired.
During that repair work, an area around the pipe was excavated.
The excavation dug into an oily waste product in the ground. This
material was dug up by the City Wastewater Treatment Plant crews
and, I believe, was disposed off site. It was normal to find this
type of oily waste on the Site; it was well understood that a large
area of the site was contaminatedwith this sort of material.

~.    On ~he date of thls Affidavit, I visited Kreher Park with
representatives of Northern States Power Company and marked the
locations I have described in this Affidavit on the attached aerial
photograph.

I0. I have received no payment or benefit of any kind fromany party for making thls Affldav~t.~[

Dated this I~ day of October, 1995.

Gordon F. Parent

Subscr~.ed and sworn to b~fore me

.

JEROME FL PERRY
STATE OF WISCONSIN

NOTARY PUBLIO
My (:~mral~elo~ Expires 11-16-~)7







AFFIDAVIT
oF

GORDON P. PAi~EN~

STATE OF WISCONSIN )
) ss.

COUNTY OF ASHLAND )

I, GORDON F. PARENT, the undersigned, do hereby depose and
state as follows:

i. I reside at 1412 Fifth Street East, Ashland, Wisconsin.
Other than four years from 1948 to 1952 when I worked in Kenosha,
I have been a life-long resident of Ashland.

2. I was born on September 4, 1928 and I am 69 years old.

3. As a child, I lived at 322 Willis Avenue and I used to
play often in the area now known as Kreher Park with my brothers.

4. I recall that theSchroeder Lumber Company mill was
nearing the end of its operation when my brother and I played in
the area. The saw mill was still present when we played in the
area and the shingle mill was still in operation.

5. When I was about six or seven years old, I recall seeing
workers using tongs to pull railroad ties out of an aboveground,
creosote dipping structure. The excess creosote was scraped off
of the railroad ties after removal from the dipping structure.
The treated ties were put into a pile and remained on the
Schroeder Lumber Company property after the mill closed.

6.    I recall the creosote dipping structure was framed with
wooden planks on the side about three or four feet high. I
believe the structure was bottomless. As kids, I recall throwing
rocks into the structure. I was careful not to get creosote on
myself because it irritated the skin.



7.    I hereby reaffirm my prior Affidavit dated October 12,
1995, including the location of the structure. I have received
no payment or benefit of any kind from any party for making this
Affidavit.

Dated this 3rd day of September, 1998.

on F. Parent

Subscri.b~ed
this~

e me

Notary Publ .c, ~onsin
My Commission:~~~_.





CA~E ACTIVITY REPORT
Form 4100-160 8-97

State of Wisconsin
Department of Natural Resources

Law Enforcement

Case Number Case Ti~Je

98-NOEE-039 NSP Ashland - Kreher Park Site
Acdviw

Interview with Gordon Parent

Date of A¢liviw

October 19, 1998

Narrative I

On October 19, 1998 at 11:45 a.m., Department of Natural Resources (WDNR) Environmental
Warden Randal V. Falstad and Hydrogeologist James R. "Jamie" Dunn began an interview with
Gordon F. Parent at his residence at 1412 5th Street in Ashland, WI. Dunn had arranged the
interview by phone (715-682-9716) on the previous evening. Parent was interviewed as part of
an investigation into identifying the parties that contributed to contamination that was found on
the Lake Superior lakefront in Ashland. Parent had previously been interviewed by Northern
States Power Company (NSP) and the Dunn brought a copy of the affidavit that Parent had
provided to NSP along to the interview.

Parent stated that that he was born in 1928. He stated that when he was five to six years old, he
had played in the area that was the Schroeder Mill site. He stated that he was aware that people
are saying the mill had closed down in the early 30’s but when he played there, the mill was at
least partially in operation. There were horses there and some guys were working on the site..
He stated that it might not have belonged to the Schroeder’s anymore and the workers might not
have been Schroeder’s employees but there was still some work taking place at the site. He
stated that it was possible that some of the work taking place there was clean-up work. Parent
stated that he could remember that there was an above-ground tank at the site that contained
coal tar and was used for dipping rail ties. He stated that this tank was between the pulp hoist
road and the railroad tracks and was approximately in line with 3’d Avenue. He stated that the
sides of the tank rose three to four feet above the ground. Parent stated that there were similar
type tanks used about that same time period at the old shingle mill that was located on Willis
Street. Parent felt that the dip tank at Schroeder’s could be partially responsible for the
contamination of the site.

Parent stated, however, that there was also a two inch pipe that came down the hill from the old
gas plant that carried coal tar from the gas plant to the railroad tracks. Parent thought it was a
two inch pipe although he said it could have been an 1 1/2" pipe. He stated that the pipe had
been located in a ravine that was north of the gas plant. The pipe ended at the tracks where a
manifold was attached to the pipe. He described the manifold as a device which had two or
three connections that allowed that coal tar to be loaded onto a couple of railroad cars at one
time. He stated that it appeared the coal tar was loaded into the cars by gravity due to the
pressure of coming off the hill. He stated that there were railroad tank cars that were brought in
to that area of the tracks that were used to transport the waste tar. He si.ated that there was a
spur there so the railroad cars could be parked at that site. Parent was asked why he thought
the Greenly and Hanson drawings for the area showed a coal tar dump in the area. Parent
stated that he did not know.
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Parent stated that he had showed the NSP people where this manifold area was located and
where the lines came down the hill when he had spoken to them. He described the area as
being near the old railroad tracks and approximately 30 feet from where Schroeder’s coal tar pit
had been located. Parent stated that he could even remember telling NSP that it was a 2" pipe.
Parent seemed unsure if he had given this information to the NSP people at the time of his
affidavit or if it had been later. He stated he thought it might have been later. He stated that he
thought he had given the information to a guy named Musso.

Parent stated that he had worked for the Ashland Wastewater Treatment Plant (WWTP) which
was built on top of the site of the old Schroeder Mill site. Parent stated he was not there when
the City of Ashland did their first dig for the plant. He stated he started there in 1952 and was
there when the two additions were dug.. Parent stated that there was a lot of slab-wood and
sawdust that had to be dug out for the additions..He stated that that was because the old saw
mill was up in the air and all that slab wood and sawdust fell under it~ Parent stated that it was
terrible that so much good wood, that we would use today, was wasted. Parent stated that part
of his job duties at the WWTP was putting in the lawn that was located around the treatment
plant. He stated that he had even taken out the tracks for the railroad spur were the train cars
had been filled with coal tar in order to put in the lawn.

Parent was asked if, when he put in the lawn in this area he had observed spilled coal tar in the
area that the train cars had been loaded. He replied that there were "definite signs". He stated
that he did not think it was that bad. He stated that the WWTP employees were able to put fill
over the spill site and were able to grow grass there. Parent was under the impression that if the
spill site was too bad, the grass would have never grown there.

Parent stated that when the gas plant was converted to LP gas (1946-1947), the parts from the
gas plant were taken down the hill and used for back-fill on the lakefront. He stated that he
could remember the parts being hauled down on big trucks. He stated that he was unsure who
the trucks belonged to. He stated that a lot of the back-fill that was used in the area came from
the old Highway 2 bypass when that was redone. Parent stated that as part of the conversion to
LP gas there were two pipes put in that ran done the hill to the railroad yard.

Parent stated that he did not know if the Schroeder Mill had caused the contamination or if NSP
did. He stated that they were both there so "its six of one and a 1/2 dozen of the other". He
stated that he guessed both had some responsibility. He stated, however, that the MMWTP was
not responsible for any contamination and had always tried to keep things clean.

The interview with Parent ended at 12:55 p.m.
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State of Wisconsin

Dvpartmcnt of Natural R¢$ourc~

~ Number

98-NOF:E-039

Interview with Gordon Parent

Case Tide

NSP Ashland - Kreher Park Site

Date of Activity

October 19, 1998

Narrative I

On October 19, 1998 at 11:45 a.m., Department of Natural Resources (WDNR) Environmental
Warden Randal V. Falstad and Hydrogeologist James R. "Jamie" Dunn began an interview with
Gordon F. Parent at his residence at 1412 5th Street in Ashland, WI. Dunn had arranged the
interview by phone (715-682-9716) on the previous evening. Parent was interviewed as part of
an investigation into identifying the parties that contributed to contamination that was found on
the Lake Superior lakefront in Ashland. Parent had previously been interviewed by Northem
States Power Company (NSP) and the Dunn brought a copy of the affidavit that Parent had
provided to NSP along to the interview.

Parent stated that that he was born in 1928. He stated that when he was five to six years old, he
had played in the area that was the Schroeder Mill site. He stated that he was aware that people
are saying the mill had closed down in the eady 30’s but when he played there, the mill was at
least partially in operation. There were horses there and some guys were working on the site.
Hestated that it might not have belonged to the Schroeder’s anymore and the workers might not
have been Schroeder’s employees but there was still some work taking place at the site. He
stated that it was possible that some of the work taking place there was clean-up work. Parent
stated that he could remember that there was an above-ground tank at the site that contained
coal tar and was used for dipping rail ties. He stated that this tank was between the pulp hoist
road and the railroad tracks and was approximately in line with 3’~ Avenue. He stated that the
sides of the tank rose three to four feet above the ground. Parent stated that there were similar
type tanks used about that same time period at the old shingle mill that was located on Willis
Street. Parent felt that the dip tank at Schroeder’s could be partially responsible for the
contamination of the site.

Parent stated, however, that there was also a two inch pipe that came down the hill from the old
gas ~lant that carried coal tar from the gas plant to the railroad tracks. Parent thought it was a
two inch pipe although he said it could have been an 1 1/2" pipe. He stated that the pipe had
been located in a ravine that was north of the gas plant. The pipe ended at the tracks where a
manifold was attached to the pipe. He described the manifold as a device which had two or
three connections that allowed that coal tar to be loaded onto a couple of railroad cars at one
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.{i~le: .H~ stated that it appeared the coal tar was loaded into the cars by gravity due to the
pressure of coming off the hill. He stated that there were railroad tank cars that were brought in
to that area of the tracks that were used to transport the waste tar. He stated that there was a
spur there so the railroad cars could be parked at that site. Parent was asked why he thought
the Greenly and Hanson drawings for the area showed a coal tar dump in the area. Parent
stated that he did not know.

Parent stated that he had showed the NSP people where this manifold area was located and
where the lines came down the hill when he had spoken to them. He described the area as
being near the old railroad tracks and approximately 30 feet from where Schroeder’s coal tar pit
had been located. Parent stated that he could even remember telling NSP that it was a 2" pipe.
Parent seemed unsure if he had given this information to the NSP people at the time of his
affidavit or if it had been later. He stated he thought it might have been later. He stated that he
thought he had given the information to a guy named Musso.

Parent stated that he had worked for the Ashland Wastewater Treatment Plant (VVVVTP) which
was built on top of the site of the old Schroeder Mill site. Parent stated he was not there when
the City of Ashland did their first dig for the plant. He stated he started there in 1952 and was
there when the two additions were dug. Parent stated that there was a lot of slab-wood and
sawdust that had to be dug out for the additions. He stated that that was because the old saw
mill was up in the air and all that slab wood and sawdust fell under it. Parent stated that it was
terrible that so much good wood, that we would use today, was wasted. Parent stated that part
of his job duties at the WWTP was putting in the lawn that was located around the treatment
plant. He stated that he had even taken out the tracks for the railroad spur were the train cars
had been filled with coal tar in order to put in the lawn.

Parent was asked if, when he put in the lawn in this area he had observed spilled coal tar in the
area that the train cars had been loaded. He replied that there were "definite signs". He stated
that he did not think it was that bad. He stated that the WWTP employees were able to put fill
over the spill site and were able to grow grass there. Parent was under the impression that if the
spill site was too bad, the grass would have never grown there.

Parent stated that when the gas plant was converted to LP gas (1946-1947), the parts from the
gas plant were taken down the hill and used for back-fill on the lakefront. He stated that he could
remember the parts being hauled down on big trucks. He stated that he was unsure who the
trucks belonged to. He stated that a lot of the back-fill that was used in the area came from the
old Highway 2 bypass when that was redone. Parent stated that as part of the conversion to LP
gas there were two pipes put in that ran done the hill to the railroad yard.

Parent stated that he did not know if the Schroeder Mill had caused the contamination or if NSP
did. He stated that they were both there so "its six of one and a 1/2 dozen of the other". He
stated that he guessed both had some responsibility. He stated, however, that the WWTP was
not responsible for any contamination and had always tried to keep things clean.

The interview with Parent ended at 12:55 p.m.
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Ashland, Wisconsin.

Tuesday, October 16, 2001 - ii:15 a.m.

(G.Parent Exhibit Nos. 1-3 were marked

for identification by the Reporter.)

COURT REPORTER: Raise your right hand,

please. Do you solemnly swear that the

testimony you shall give in this matter shall be

the truth, the whole truth, and nothing but the

truth?

MR. PARENT: I do.

GORDON PARENT

HAVING BEEN FIRST DULY SWORN, TESTIFIED:

EXAMINATION

BY MR. FURLOW:

Q Mr. Parent, my name is Jon Furlow; I represent

NSP.

A Okay. "

Q And I am going to ask you some questions today

about Sc~-roeder Lumber Company and your best

recollections about the operations of Schroeder

Lumber.

If you don’t understand something that

I say, would you let me know and I’ll try to

make that clearer for you?

A     Uh- hum.
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Q And you have to answer audibly in these

depositions, yes and no and that type of thing,

okay?

Um-hum.

So um-hum won’t work, yes or no.

That’s a good start.

Well, we start slowly and build up from there.

So you have to answer yes or no audibly.

Right.

Okay. Can you tell us your full name, please?

My full name is Gordon Parent and I live 1412,

Fifth Street East, Ashland, and I am a lifetime

resident.

How old are you?

73.

Okay. When were you born?

1928.       "

Have you ever~lived someplace besides Ashland?

Other than Ashl~nd, yes, I have. I lived in

Kenosha, Wisconsin, for four years.

What four years were those?

Well, it was from before ’52. I came back to

Ashland in ’52. So it would be four years ahead

of that.

So from 1948 to 1952 you lived in Kenosha?

5
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A

Q

Q

A

Q

Q

Kenosha, yes, yes.

So before 1948 --

Then I was back here and I moved from Ashland to

Kenosha and then moved back to Ashland after

four years of service down there.

Where did you go to school in Ashland?

Depadua High School right across the way from

here.

I am going to ask you a question~about a company

called Schroeder Lumber; do you know that

company?

Yes, I do.

How do you know that company?

Well, as kids we used to play on the property

which is just to our lakeside here to our

left -- to our right, I am sorry. And that was

part of our playground as far as living on the

lakefront of the City of Ashland.

Do you know something Galled Kreher Park?

Yes, I do.

Is that the area that you used to play?

Some of it, yes, but not as much as it would be

next to Schroeder’s Mill, which was like I said

on Prentice Avenue rather than Willis Avenue.

Okay. Now how old were you when you played down

6
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A

by Schroeder Lumber?

Oh, six, seven, somewhere in there.

And I want you to go back in your mind to that

point in time, was Schroeder still in operation?

Parts of it were, yes.

What parts were still in operation?

Well, what we used to call the shingle mill,

which is on the east end, that is on Willis

Avenue.

Okay.

And a big mill down here which is off Prentice

Avenue was closed but still there, still -- it

wasn’t in operation, but it was still, the

buildings and all of the contents were still

there.

And I am going to show you a map here that we

have marked as Gordon Parent Exhibit No. 3.

Yes.

MR. FURLOW:

THE WITNESS:

MR. FURLOW:

I am ou~ of order here.

Sorry about that.

No, no, that’s okay. I

was just telling Shari.

THE WITNESS: Oh, okay.

BY MR. FURLOW:

Q     I have a map here of the Schroeder Lumber

7
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A

Company property with the streets, Prentice

Third, Second, and I just want you to orient

yourself, Mr. Parent, to this map.

I have handed it to you so that

Prentice Avenue is right in front of you, and I

want you to pretend that you are walking down

Prentice Avenue for me. Okay?

Yes.

And if you walk down Prentice Avenue which is

marked here on Exhibit No. 3, can you show me --

and just mark with my pen with a No. 1 -- where

the mill was?

Well, the mill was over on this side here.

Right here. (Indicating)

Okay. Why don’t you mark that.

Okay. That is where the mill was, over there.

(Indicating)                           -

Okay. And you put an "X" right now in the mill?

Yes, ~sically.                         ~-

Now was there something called the Pulp Hoist?

The Pulp Hoist was off to the, further down, all

over on this side right here.

Can you put a circle where the Pulp Hoist was?

These are railroad tracks, I presume.

Yes.

8
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A

A

The Pulp Hoist would have been in this area

right here. (Indicating)

Why don’t you draw a circle there?

(Witness complies.)

Now when you played down at the Schroeder Lumber

Company, did you ever see a tank with creosote

in it?

Very definitely. Well, it wasn’t creosote, it

was the -- I suspect the run-off from the gas

company at that time which was in business back

then when we were kids.

Okay.

And I presume that, I don’t remember what year

the gas company went out due to, in other words

the age of the system. It was -- well, let’s

see now, I bought my house in the west end in

’52, right after I moved back here, and the gas

line that ran in front of my house was    ~

deteriorated ~o a point of not being used. ~-

Where was your house?

The west end of Ashland, 501, Eleventh Avenue

West. So I am presuming the gas company went

out before that because the gas line was there,

but it wasn’t being used. It was full of holes

due to deterioration.

9
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Q

A

A

A

Okay.

Now what year, you people would know what year

the gas company shut down.

I am going to go back to the time when you were

playing at the Schroeder Lumber area?

Okay.

Did you ever see railroad ties when you were

playing there?

Yes, I did.

And if you can mark on this Exhibit No. 3 where

you would have seen those railroad ties.

I wish that I would have brought my glasses.

They are sitting on my kitchen table.

MS. EGGLESON: I have some reading

glasses if you would like to borrow them.

BY MR. FURLOW:

THE WITNESS:

MS. EGGLESON:

I’ll try them.

Okay.

Q

Q

Prentice Avenue for ~eference is right here.

I am just trying to see where the railroad

tracks came down in here, because that

determines partly where the -- you have got me

confused here.

Okay. Let me try to unconfuse you. On

Exhibit No. 3 you have Prentice Avenue here.

i0
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A Right, I am looking at that.

You have the mill that you have marked with an

"X" here.

Right.

And you have the Pulp Hoist --

The Pulp Hoist, right.

-- that you have marked with the circle with an

"X" in it.

Right. I am just trying to locate where the

mill was and where the railroad tracks were at

the time. They run here, presumably, that’s the

railroad tracks. (Indicating)

Okay.

To pinpoint a spot on this map would be

fairly -- I just don’t know.

Let me represent to you that the railroad tracks

on Exhibit No. 3 are the lines that go parallel

to the shoreline.

And my question isJ-- and if you don’t

remember, that’s okay, just let me know that --

but can you tell me as you walk down Prentice

Avenue where you saw railroad ties?

Well, it would be near the mill site for one

thing.

Okay. Can you put say a No. 1 where you saw

ii
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A

Q

A

those railroad ties?

I would have to put that down in here.

(Indicating)

Okay. Now did you ever see any treatment

facility where those railroad ties were treated?

Yes, they were. Yes, it was, I should say.

Where did you see that?

That’s in the same spot, of course. To say the

least, they used to soak the ties in the vat

which was made out of timber.

Did you see the vat?

Yes, you could.

And how was it that you saw the vat?

Well, as kids, of course, you wander around, and

it was in the woods area. And in the meantime,

like I say,-the vat was a place where they took

the ties from where they sawed them to put them

in there to soak them in creosote.

Okay. If you could mark with a No~ 2 on Exhibit

No. 3 your best memory as to where that vat

would have been located?

Well, it was closer to the Pulp Hoist. I would

say about there. It was closer to the lake

edge. (Indicating)

Was that inside the mill?
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and the mill itself.

Okay. If the mill was where you put that "X,"

you have marked the "2" inside that "X," would

that be an accurate location for --

Well, I don’t know the dimensions of this, what

your picture is here for one thing.

Okay.

I am saying that this tar pit was over here away

from the mill itself. I am saying about half a

block.

Okay. And as you walk down Prentice Avenue, was

the creosote container on your left or right as

you walk down Prentice Avenue?

It would be on the left towards the lake.

Okay. Now how big was this vat?

As I remember, I would say about 25 by 25 feet.

What was it made out of?

Three-inch plank; three-inch hardwood pla~.

How close did you get to it?

We used to go right up to it.

Did you look inside?

Oh, very definitely. And, of course, if you

touched it, the creosote would get on your hands

or whatever and it would burn you very severely.

13



1

2

3

4

5

6

7

8

9

i0

ii

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q

Q

How did you know it was creosote?

Because it smelled like creosote.

What did it smell like?

Pretty potent material. Like tar or worse than

tar, from that standpoint.

What color was it?

Black, black.

Do you know how it got into the vat?

I presume that they had a car to put that in

there, or some kind of cart or something,

because the vat was isolated from the mill. And

the isolation from the mill would have been some

way to have it, get it from some, I would

suppose containers of some sort.

Did you ever see --

Whether 55 gallon barrels or what it was, I have

no idea.

Did you ever see somebody put the creosote

there?

No, it was always there when we were kids.

Now did you ever watch wood being treated in

that vat?

Yes, we did.

Describe to me what you saw.

Well, at the time they would push the ties in on
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a, in a kind of a trough up there, and then they

would just lay them in the trough from the

standpoint of soaking or taking up space in

there as well as the creosote covering them.

Did you ever see them being taken out?

Yes, I did.

How did they do that?

And at the time they pulled them out with pipe

poles, which is a pole with a hook on the end.

And then they would take a paddle and scrape

them off and put them in a pile which was

alongside of it.

Did you watch them do this?

I have seen the piles. I didn’t watch them do

it from the standpoint of standing there and

watching their whole procedure.

You said you saw the piles?

It was piles alongside the creosote pit, yes.

And where would the piles be if you were to look

on this Exhibit No. 3?

Your map is very poor.

Okay. Let me try it this way. Do you know what

size of wood it was that they were treating in

that vat?

Well, I suspect they were railroad ties which
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is, I presume, eight-foot long and either six by

six or eight by eight footers, whatever they

were at the time.

Is that what you saw?

I would say whatever they were at the time.

They were railroad ties, yeah.

Did you ever see telephone poles or longer poles

being treated?

No, not in this particular place.

Did you see poles being treated somewhere else

on the Schroeder property?

They could have down on Willis, but in this

area, no, I would say not.

Why do you say they could have treated telephone

poles down by Willis Avenue?

Well, because they didn’t have the same kind of

equipment down there as they had over here.

Okay. Tell me what kind of equipment they had

down by the mill, which is on the west side of

Prentice Avenue?

Going back to the size of the structure, like I

was saying earlier, the dimensions would be 25

foot long by, oh, I don’t know, six or eight

foot wide.

Dimensions of the vat?
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Q

Of the vat, yes.

Did they have different equipment down by Willis

Avenue?

Yes, they had other tanks down there, but what

the description of that was, I can’t tell you.

I don’t know.

Now I want to go back a moment to something you

had said earlier. You said when you played down

by the mill, it was at a time when it wasn’t in

full operation?

It was closed. At the time they had a watchman,

yes.

Now --

When we --

Go ahead.

When we were kids -- I am sorry -- when we were

kids, we played down there when the mill was in

operation.

Okay. How old were you?

Again, seven, eight. Whatever I was at that

time.

Okay. Do you know when the Schroeder Lumber

Company closed?

That I don’t know.

Okay.
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A All I know is the shingle mill down here was in

operation yet.

Okay. The shingle mill down by Willis Avenue?

Down by Willis Avenue, yes.

Okay. Did you play down at the Schroeder Lumber

Company with anyone -- who did you play with

down there?

Brothers.

Your brother, Ray?

My brother, Ray, yes, basically.

Anyone else?

Well, like I say, whether there was or wasn’t at

the time, I don’t remember that, but I know the

brothers were down there.

How sure are you, Mr. Parent, that you saw these

vats with the creosote in them?

I am sorry.

How sure are you that you saw the vats with the

creosote?

Well, as sure as I see you.

Okay. Let me just hand you, Mr. Parent, do you

remember signing an affidavit?

Yes, I do.

Okay. And I am going to hand you Exhibit No. i,

which I’ll represent to you as an affidavit of
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September 3, 1998. And I would like you to look

at the signature on the second page.

That is mine.

And when you signed this, did you understand

what was in this affidavit?

At the time I presume whatever I said was in the

affidavit. I didn’t witness to say that was

what I had said at the time. I am not saying

that.

Okay. But is the information that you put in

the affidavit accurate?

I would say to my knowledge at the time, yes,

definitely. That’s why I gave the affidavit at

the time.

There is a reference in this affidavit in

Paragraph 4 to treated ties that were put in a

pile and remained on the Schroeder Lumber

Company property after the mill was closed.

Yes.

And in what area were those treated ties put?

Well, again, going back, I wish your map was a

little clearer. I wish you had one of the sort

like that because it had a little better layout

of the different things that were on it.

This here is a pretty screwed-up map, I
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A

will tell you that.

I tell you what I am going to do, I am going to

make this Exhibit No. 4 -- or better yet, let’s

take Exhibit No. 2, your affidavit, and show you

the attachment to your affidavit which we have

marked as Exhibit No. 2; do you see that?

Okay.

That’s the old Wastewater Treatment Plant here.

Right.

And you have got Prentice Avenue right here. Do

you see that?

Yes. I am looking for my layout from where I

was from the standpoint of where I was as kids.

(Witness reviews exhibit.)

Take all of the time that you need.

I would say that the pond that we’re talking

about, or the tar pit, would be approximately in

this area here. (Indicating) The reason that I

am saying this area here is because of where the

plant was and where I remember where the pit

was.

I am going to give you a marker, and if you

could please mark with an "X" on Exhibit No. 2

the area where you saw the creosote pit?

I would say it is roughly in this area right
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A

here. (Indicating)

All right. Now you have put a box in the area

where you saw the creosote pit?

Yes.

Do you expect that box to be in scale, or is

that just a reference point?

It is a reference point --

Okay.

-- as to where the pit was. I am going by like

I say, where the plant was and where the pit was

when we took over and back -- basically back in

’52 when I first started working at the sewage

plant, the pit was still there.

The structure was gone, but the tar was

still there, the creosote was still there.

When did you go to work at the Wastewater

Treatment Plant?

In 1952.

And the pit was still there?

Yes.

Did you see it?

Oh, very definitely.

What was inside of it?

Creosote.

Okay. And was there an actual structure around
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this pit?

Not at the time when we started back in ’52, no,

it was gone then.

Do you know what happened to it?

Like anything else, I think anything just

deteriorates after a while and either goes back

into the ground or gets stolen and carried away.

As a kid, how often did you play around this

creosote area?

Oh, at least once a week and maybe every day in

a week depending on what the climate was, you

know. Like say if it was good weather or bad

weather, sometimes you wouldn’t be out there,

but sometimes you would.

Do you have any specific memories of incidents

where you were near that creosote pit?

~eah, i~ you got into it, you got hell when you

got home.

Is-that right?

Yeah, because you got it on your clothes and you

couldn’t get it out.

Did that ever happen to you?

Oh, very definitely, sure. If you got it on

your shoes, it was a telltale as to where you

were, you know, where you was for that day.
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Q Were there rules about where you were supposed

to go?

This reminds me of a story, and this is a true

story of a priest that used to come to the

sewage plant, Father Coleman, and my boss was a

fisherman and so was Father Coleman. And Father

Coleman would come to the sewage plant and my

boss would say to Father: Where were you today?

And he said: I was at church. And, of

course, in the meantime he was full of iron ore.

So in other words, he was on the oredock.

You knew he wasn’t at church.

And in the meantime he is telling everybody

that, you know, he was not fishing, that he was

in church.

That’s kind of like you going home and you

having c~reosot@ on your clothes and you telling

your mom that you weren’t at the creosote plant?

Well, we ~Ouldn’t have called it the creosote

plant.

Right.

But you weren’t playing down at the Schroeder’s

Mill or wherever you got the creosote.

Was there any other area where you played where

you saw creosote like you did in this area?
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Q

Well, over in Willis Avenue that had creosote

troughs, too. But they were different, and I

don’t remember them as well as I do this over

here because this is where we basically played,

we played over in this area by the mill.

Did you ever get creosote on your skin at all?

What?

On your skin.

Oh, very definitely. It burns you.

Did you ever throw rocks into the creosote

structure?

I suppose we did. Yes, your Honor.

No, I am just asking you. Do you remember that

one way or the other?

Well, I would say that I am sure that we did.

Okay.

I mean, you can"t stand by a lake without

throwing a rock’in it, I don’t care who it is.

Stands to reasonr-

That’s just automatically. You want to hearthe

splash or whatever. The bigger the rock, the

more splash.

When you worked at the Wastewater Treatment

Plant -- let me back up. I might have asked you

this before, and I apologize. Do you know how
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the creosote got into that structure?

That I don’t know. Because like I said, we were

kids playing there, but we were never in touch

with the equipment that brought it there or how

it got there.

Did you ever see railroad cars along there?

If that’s true, then it was in the wrong place.

Because the railroad cars wouldn’t have been

where the tar pit was.

Right.

It had to be transported from wherever to the

tar pit. It was isolated from one to the other.

Okay. Now when you worked at the Wastewater

Treatment Plant, was there a time when you had

to dig up a sewer line?

Quite a few times.

And was that in this p~rk are~?

No, no, you are talkin~ two different areas.

The park area is way ove~ here. (Indicating)

Okay. The Wastewater Treatment Plant, is that

the structure that’s on this photograph?

(Indicating)

It’s what you see right there, yes.

Okay. And I am pointing now to the building on

the edge of this diagram.
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Q

Well, yes. The Wastewater Treatment Plant took

up the whole corner of this map, if that’s what

I am saying from that standpoint. And over the

years of additions, of course, we dug that area

up, and in the meantime running into pipes that

.were there from Schroeder’s Mill, as well as

material or pipes that were coming down to the

sewage plant from uptown.

And were you there when they actually did

excavation for these pipes?

Oh, very definitely.

Did you actually watch them?

Very definitely. Not when the plant was built.

No, but later on.

In ’52 I came back and the plant was already

built. It was just new yet. It hadn’t been

used, hadn’t been opened. As’a matter of fact,

and I don’t mean to, I was on~ of the first

o~erators to get hired to operat~ the sewage

plant.

And after a while there was some excavation for

a pipe?

Very definitely, due to additions to the plant

or to expand it for more volume.

And you were there when that excavation
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happened?

Yes.

And when there was digging being done, what was

being dug up?

Well, slabs and, of course, oodles and oodles of

water from the lake which filtered into the

area. Originally when the plant was built, and

now going back to the original part of the.

plant, and I know something of it because when.

we were -- actually when I first went to work,

the plant was not finished yet, so it was still

in construction.

Okay.

And they told me at the time that in order to

build the plant, they had to dig a hole around

the building, around the site and backfill it

with clay in order to keep the lake o~t.

Okay.                                              ~

So they ~uilt what they called a cofferdam

around the area that they wanted to dig up at

that time. And then they dug inside that area

because they couldn’t dig outside because it was

lake, and it was influenced by the lake water,

the depth of it.

Let me back up. When you did the excavation,
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did you see any of this creosote m~terial being

excavated?

Oh, yes, very definitely.

And what happened when the excavation was being

done; where did that excavated material go, the

soils and the.creosote material and the water

and things like that?

Well, some of it was trucked away. I don’t know

where it went. As far as whether they put it, I

can’t tell you that because I didn’t see the

other end. The only thing I seen was where they

were working on the system itself.

Okay.

And we had at least four to six inches of muck

on the road which was full of oil and creosote.

Okay.

And if you got it on your boots or whatever kind

of clothes you were wearing, of course, you ~ad

a stinky mess.                                      ~

And where was that disposed of?

I am sorry?

Where was that disposed of, this oil and mucky

stuff that was dug up?

It wasn’t disposed of. It was being dug out of

the area. When you have a shovel -- or I am
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saying a crane, I guess, as I should say -- if

you bring up a crane full of diggings, of

course, there is water in it and oil because of

the area of what was being dug.

Okay. Did they ever put some of that back into

this area to the south of the --

To my knowledge, no, it was trucked away at that

time, to my knowledge. Now if it was put over

in Kreher Park, I never seen it. If that’s what

you are looking for.

And you said there were some pipes that were

underneath the Wastewater Treatment Plant, some

of the old Schroeder pipes?

Yes.

Any of those lead into the lake?

No, not at that time, no.

Was there another time when some pipes led to

the lake?

The only pipe that I remember as a kid was right

about in here. (Indicating)

Okay. I want you to take this marker and just

draw a little pipe in the area that you remember

it being.

Sure you do. And I am going according to the

area of where the plant was. I would say that
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Q

A

Q

Q

A

A

that pipe went in through here. (Indicating)

Okay.

It came out just about on this corner as we know

it today. (Indicating)

Okay. Can you put a letter "A" there, please?

(Witness complies.)

Now just because I have to talk to make sure

that this record sees it, what.you have done,

Mr. Parent, is you have made a line and a letter

"A" on the aerial Exhibit 2, Exhibit No. 2.

Now is that where the pipe went into

the lake?

I would say this is where the pipe went into the

lake, just off the plant itself.

Okay.

Now it was only a sm~ll pipe. It was only to

drain this area here. (Indicating)

Okay. And why don’t you put an "X" in the area

that you think was being drained?

This area right here. (Indicating)

Okay. And do you know who put the pipe into the

lake?

That I don’t know. My brother and I have talked

about that. At one time you couldn’t drive from

here to there because of the lake was right
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A

Q

there. It was at water level. (Indicating)

You couldn’t drive from the treatment plant over

to Ellis Avenue?

Well, no, it was over to the Pulp Hoist.

Okay.

Because the water level was so close.

Okay.

Then, .again, and I don’t know who did it,

somebody drove pylon out here all along this

shoulder to retain the lake level.

You have now drawn four circles on the map

attached to Exhibit No. 2. Those are pylons?

There were pylons, there were rows of them. I

am talking a row of them, not rows, a row, and I

am saying ten inches apart. And then what they

did again, and I don’t know who did that at that

time, they used the garbage or the city landfill

and this is where they dumped it.

Okay.

To fill this area so they could drive from here

to there. (Indicating)

So the city used the area --

I presume, I wouldn’t say that.

Oh, okay. That’s fine. Did you ever see stuff

being --
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Q

I never seen the trucks, no, no, I didn’t see

the trucks.

Did you ever see dumped material between the

treatment plant and the --

Oh, very definitely. There is one of them right

here on my hand.

Okay. Let’s go back to that time. It is

helpful if you would let me finish my question

because it makes her crazy if we talk over each

other.

Aren’t you listening?

Yeah, but she has to type, too. So in the area

between the treatment plant and Ellis Avenue --

She should pay attention to me.

-- and Ellis Avenue -- let’s start over. In the

area between the treatment plant and Ellis

Avenue, did you observe dumped material there?

Oh, very definitely.

And what time period was that?                  )

It had to be before ’52 because it was there

when we had the plant in operation.

All right. And what kind of dumped material did

you observe?

Well, I have several. Um, I am trying to say,

jugs and snuff jars and jugs of clay pit style
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Q

materials that accumulated from the lake edge

that was dumped here, in this area here, that

wound up out in the lake and eventually washed

back into the shore due to tides and what have

you.

And did you ever see anyone dumping material in

this area?

No, that was before my time. I presume the Pulp

Hoist did it, I presume.

And going back to the pipe that goes into the

bay that you have marked with a letter "A" --

Yes.

-- when did you see that pipe; your best memory?

When we were kids. When this area was still,

water comes and goes from the lake. At that

time we had a lot more water in the lake than we

have today. We’re low tide right now.

Okay.

But in those days the water used to infiltrate

into this area and then co~e back out. It was

like a tide. (Indicating)

It used to infiltrate into the area that you

marked with a letter "A" and come back out?

It was behind there, yes.

And you said you saw this pipe that you have
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marked with a letter "A" as a kid?

Yes.

About how old were you?

Back when I was seven, eight or whenever. Like

I say, they used to drive through here with a --

in those days a horse and buggy yet. And this

area was actually under water at certain times

of the day when the tide was in.

And is this known as Pulp Hoist Road, this road

that goes along the --

I would presume that is as good a name as any.

Was there a name that it was called at the time?

I don’t think it was like Water Street, or

anything else. I would say Pulp Hoist Road was

as good as any for it. I don’t think there was

any name to it, to my knowledge.

Okay. But the pipe went across this road into

the lake?

To drain this area, to drain this area back

here. (Indicating)

And that was about when you were seven or eight

you thought?

Yes.

Now let me back up and I want to talk about this

creosote structure again. At one point there
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A

was this structure and then there wasn’t one; do

I have that right?

There wasn’t one when we started at the plant,

it had already deteriorated or whatever happened

to it in between. Now you have to remember the

time before the plant was built, there was a lot

of time in between there.

Let me back up. What I am just trying to

understand is: Is it fair for me to understand,

Mr. Parent, that at one time there was a

structure where this creosote was in, and then

over time the structure deteriorated and there

was nothing left?

Yes.

Okay. I want to talk about the time when there

actually was a structure. Can you just describe

to me as best you can the dimensions and the

material of that structure?

Well, it was made out of planks. And like I say

it was about 25 feet by -- oh, it is hard to say

in dimensions as far as seeing it as a kid, but,

um --

How high was it?

I would say about three feet high; in other

words, the height of this table or thereabouts.
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Q Okay. And how sure are you that you saw that

creosote structure?

Like I see you.

You see me?

And I seen the structure at that time. But,

again, deterioration over the years, I can’t

tell you what happened to the structure.

That’s fine.

It was a good size structure.

That’s fine. Mr. Parent, I think I asked you

about your Exhibit No. i, that affidavit. I

just want to close things up by saying that I am

going to hand you Exhibit No. 2, which is a

second affidavit that you signed.

Is this your signature on the second

page?

Yes, it is.

And when you signed Exhibit No. 2, was the

information accurate to the best of your

knowledge?

At the time that I gave it to the secretary

which was present at that time, yes, whoever she

was.

Okay.

MR. FURLOW: Can we go off the record
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for a second.

(Discussion held off the record.)

BY MR. FURLOW:

Q Let me clear something up, Mr. Parent. The

photograph, the aerial photograph that you have

been referring to that you have marked on --

A    Yes.

Q -- that’s attached to your Exhibit No. 2;

correct?

Yes, it is, apparently.

That’s your first affidavit?

If you say so.

Okay. And it is the one that you signed --

A

Yes, it is.

-- on October 12 of 1995?

Yes, it is.

MR. FURLOW:

MS. GILBERT:

as his affidavit.

Okay. Nothing further.

I now have Exhibit No. 1

Are you going to change it to

Exhibit No. 2.

MR. FURLOW:

THE WITNESS:

MR. FURLOW:

this up. I am sorry.

MS. GILBERT:

No, the month --

The reason I did that --

Hold it, let me just clear

I just want it to be
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clear. You have this right now ID’d as Exhibit

2 and this is Exhibit i. You really want this

to be the attachment to Exhibit i?

MR. FURLOW: No, let me clear it up,

just so the record is clear. There were three

exhibits premarked before we started. There is

Exhibit No. i, which was the two-page affidavit

of September 3, 1998.

MS. GILBERT:

MR. FURLOW:

Do you have that one?

Yes.

There was Exhibit No. 2,

which was the two-page affidavit that has the

attachment.

MS. GILBERT: Okay.

.MR. FURLOW: And we have been referring

in this deposition to the aerial photograph as

the attachment to Exhibit 2. And if I misspoke

on the record, that is cleared up.

MS. GILBERT: Okay.

MR. FURLOW: Okay. And then there is

Exhibit 3 which is a --

THE WITNESS: A very poor map.

MR. FUI~LOW: As the witness says, a

very poor map is Exhibit No. 3.

THE WITNESS: Well, I can see where

things are on this here where you don’t on this
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one.

MR. FURLOW: Right. You can see,

Mr. Parent, where things are on the aerial

photograph attached to Exhibit 2 better than you

could on:the diagram of Exhibit 3?

THE WITNESS: No doubt in my mind, yes.

MR. FURLOW: Okay. That’s all that I

have. I think that these folks may have some

questions for you.

EXAMINATION

BY MS. EGGLESON:

Q My name is Shari Eggleson, I represent the State

and the Department of Natural Resources, and I

am going to ask you a few questions, too.

Do you recall having talked to some

other representatives of the Department of

Natural Resources about this?

A Oh, yes, over the years, yes.

Q Okay. Did you talk to representatives of

Northern States Power more than twice before; in

other words, I guess that we have two affidavits

that you did in years past?

A     I would say more than twice, yes.

Q Do you remember how many times you may have

talked to them?
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A I would say three, but not more than three. I

think each time they took an affidavit of the

time, but I talked to them in between there at

different times.

Q Okay.

A Nothing was marked at that time to my knowledge.

Q Okay. When you talked to the people from the

Department of Natural Resources, did you tell

them anything of significance that didn’t show

up on these affidavits that you have been

discussing with Mr. Furlow here?

A I maybe could have, but not to any significance.

Q Why don’t I show you a copy of that, I have a

clean one here somewhere, let me just put my

hands on it, and I will give it to you.

MR. FURLOW: Sure. One second. L~t me

get.the last question read back because I was

not listening.

(Whereupon, the question and answer

Page 40, lines 7-12 was read by the reporter as

transcribed.)

(G.Parent Exhibit No. 4 was marked for

identification by the Reporter.)

BY MS. EGGLESON:

Q    Mr. Parent, would you take a moment to look at
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A

Q

A

Exhibit 4 there and read it to yourself.

Yes.

Would you do that right now, or are you a speed

reader?

I did that. I thought that apparently you were

going to hand me something that was significant

to what we are doing.

Okay. So you have taken a look at this?

Yes.

Do you recognize that as a sum~ry of your

discussion with the DNR representatives back in

October of ’98?

I would presume it is, yes.

Well, I don’t want you to presume. I want you

to take a look at it and tell me if you can

remember whether you think that accurately

summarizes your discussions with them.

MR. FURLOW: Maybe there is a section

that you can point to.

MS. EGGLESON: No, I want to verify the

whole thing.

MR. FURLOW: Okay.

THE WITNESS: I would say it is.

MS. EGGLESON: Okay. What can you tell

us about this two-inch pipe coming down the hill
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from the old gas plant that’s referenced in the

third paragraph there of Exhibit 4?

MR. FURLOW: One and a half inch pipe?

MS. EGGLESON: It says "two-inchpipe"

here.

BY MS. EGGLESON:

Q
A

THE WITNESS : Two-inch.

What do you recall about that, Mr. Parent?

Well, the pipe came down to a manifold.

MR. FURLOW: Wait a minute. I want to

just clarify here. You have two statements in

here. The interview says "two," and then he

says it is two or one and a half. Let’s just

make sure.

MS. EGGLESON: Why don’t you do that

when it’s your turn to ask questions.

MRt FURLOW: Well, I think you are

misleading ~im. You are referencing something

as though it ~-s, and hesaid two things in his

statement. So let’s make sure that we’re clear

on this.

BY MS. EGGLESON:

Q Mr. Parent, would you tell me about the pipe,

whatever size it was, coming down the hill from

the gas plant, please?
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A I would say the pipe was a two-inch pipe and I

might have referenced it as an inch and a half

as I gauged the dimension. I would say the back

of that cup is a two-inch size. What can I say?

I -- the pipe came from apparently the

gas plant at the time. It came under the

tracks. It came to a manifold, which is a pipe

that displayed or you could run another line

from one to another. So it came down from the

gas plant, went to a manifold, and then they had

a flexible hose that went to the boxcar which is

where they put the oil from those days,

apparently, from the gas plant.

I didn’t see where it came from. All

that I seen was the waste material from that

particular area.

Does that-answer your question?

Yes, thank you. W~s the area where that pipe

you have just described ended, the same area as

was drained by the pipe going into the lake?

No, no. That was two blocks, block and a half,

two blocks -- a block and a half at least.

Was the time that you observed this pipe coming

down off the hill, the same timeframe you were

talking about earlier; in other words, when you
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A

Q

Q

A

were six to eight years old?

Yes.

Did you observe it any later than that?

It was still there when we started the plant in

’52.

What happened to it then or after that?

Well, I haven’t been down by the plant as of

late, but it was in the bottom of a ravine at

that time. It came from a ravine that was

coming down the hill.

And was this the ravine that had the gas plant

on top of it?

Basically, yes, it was right above that area.

Now in the meantime the railroad, of course,

changed in that area due to taking tracks out

and so on. And then we came along in ’52 or

thereabouts, or maybe a ifttle later than ’52

and took the track out.

So at that time wh~h we took the track

out, that gas plant was not in operation. So I

am saying it had to be before ’52 because the

track was still being used in ’52. So,

therefore, the gas plant must not have been in

operation at that time because of deterioration

due to age or what have you of the system. And
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what happened to the pipe after that, I don’t

know due to construction in that area.

MS. EGGLESON: Okay. I don’t have any

other questions right now, Mr. Parent, but I

again would like to take a brief break before we

finish up here.

Maybe someone else has something.

MS. GILBERT:

MR. FURLOW:

MS. WOLSKI:

questions.

MR. FURLOW:

go on a break.

I have no questions.

Carrie?

No, I don’t have any-

I have one more before we

BY MR. FURLOW:

Q

A

A

FURTHER EXAMINATION

When you talked about the pipe size, you picked

up the Styrofoam cup and pointed ~o the bottom;

correct?

Yes. Approximately two inch.       ~-

So the pipe that you are talking about is

approximately the size of the bottom of this

Styrofoam cup which is --

An inch and a half to two inches.

And you say the pipe went to a manifold?

What?
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Q

Q

The pipe went to a manifold?

Yes.

And the manifold went to where?

Well, the manifold was mounted on the ground

and, of course, the manifold also had a flexible

line that went into the boxcar, into the tank

car.

So the pipe then ultimately went into the

boxcar?

Tank car.

Tank car?

Yes.

Do you know what was in the pipe?

I presume oil from the gas plant I suspect.

Did you ever see it?

Oh, very definitely.

Was it black?                                -

Tar black, yes. Tar black,not creosot~ black.

Do you know)what direction the product was-

going; was it from down the hill to the boxcar

or from the boxcar to the plant?

No, this was coming from the gas plant to the

lake. It was being disposed of, I suppose.

Into the boxcar?

Into the tank car.
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Q The tank car. Did you see the tank car?

Yes.

Do you know what name was on it?

I couldn’t tell you whether it was Soo Line at

that time or whether it was -- you are asking me

for a little tag.that was on the box car or tank

car.

Did you ever see the tank car leave?

Yes, it was removed and then put back.

So that there would be a tank car that would get

filled and leave and another tank car would come

in its place?

Basically, yes.

Do you know where it went?

That I don’t know either. The railroad hooked

onto it and wherever it went, I don’t know.

I take it the tank car then was at the bottom o~

the hill on the railroad tracks?

Yes.

Was there any spillage onto the railroad tracks?

Yes, definitely.

Did you ever see any workers of the railroad

there cleaning it up?

No, I can’t say that. It could have been NSP

people, but I didn’t see that.
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Q I want to go back just one moment to the aerial

photograph attached to Exhibit No. 2, the line

marked with a letter "A," that’s the pipe into

the lake.

Yes.

Do you know how big that was?

I was just going to say -- what happened to my

pencil -- I would say this pipe was about 12

inches, 12-inch diameter.

Do you know what it was made out of?

Corrugated pipe.

And again, the pipe that came down to the

railroad tracks, now I am talking the other pipe

now.

Right.

What was that made out of?

I would say steel pipe. I don’t think it was

galvanized. I would say black iron, as I

remember. Thereis a definite difference

between galvanized and black iron.

It wasn’t a box, was it?

No,,just a pipe in the manifold.

MR. FURLOW: That’s all that I have,

thanks.

MR. FURLOW: Shari, do you want to take
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a couple of minutes?

MS. EGGLESON: Yes, thankyou.

(Whereupon, a short break was taken

from 12:05 p.m. to 12:10 p.m.)

(G. Parent Exhibit No. 5 was marked for

identification by the Reporter.)

FURTHER EXAMINATION

BY MS. EGGLESON:

Q Mr. Parent, let me ask you a few more questions

about the tar pit that you referred to things

having been dipped into.

A Okay.

Q As I understood your description, this pit did

not have -- it had wooden walls but not a

bottom?

A Oh, very definitely it had a bottom.

Q It had a bottom?

A Oh, yes, yes. But when we started the plant

back in, going back to ’52, the b~x was

completely gone.

Q Okay.

A The tar was still in the hole where the pit was.

Q Okay. So originally there had been a bottom --

A Very definitely.

Q -- in the wooden pit?
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A

Q

Very definitely.

Okay. Was that bottom flush with the ground?

It was laying on the ground, yes.

So was the pit heated in any way?

Not to my knowledge, no. There was no heating

system that I knew of in that area.

Do you know who it was -- again, going back to

your childhood when you observed that tar pit

there -- who it was that was dipping lumber into

that tar pit?

I would say the sawmill, Schroeder’s Sawmill.

Why do you say that?

Because that’s who was making the ties out of

the logs that came from the lake.

Okay. Do you recall other than this two-inch

pipe that you described a little bit earlier

coming out of the ravine, do you recall noticing

any other discharges coming out of the ravine?

Oh, very definitely, yes. We had sewer ~ipes

coming out of there, and they were draining in

either Prentice Avenue or -- I don’t know what

the avenue is that’s on the end -- but yes,

there were other lines coming in there, but they

were sewer lines or surface water lines.

Okay. Did you notice any other discharges that
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A

contained any sort of creosote or coal tar or

anything other than --

No.

No, okay.

No.

I think that you started to make some sort of a

distinction between creosoteand tar.

Well, there is a definite difference.

Will you describe that for me?

Well, creosote was made to absorb into wood as a

preservative. And, of course, tar was made to

lay down asphalt on the Street, I guess is as

good a reference as I know.

And what would you say was in the tar pit that

you were talking about earlier?

Creosote. And I would say that would be for

preservative o~ the %og, or ties in this

particular ca~e.

Okay. And you said that you didn’t know where

that had come from?

No, the structure was there. But like I said,

how the materials got from one to the other, I

have no idea.

Now we have come up with what I am hoping is a

better site diagram than we have been using.
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A

A

Q

MR. FURLOW:

Shari, what’s what.

BY MS. EGGLESON:

Q

A

Yes, it is, very definitely.

Let me represent to you that we believe that

this is a copy of a 1939 aerial photo of the

area. And let me ask you to take a look at that

and see if you can orient yourself and recognize

landmarks on there and I am going to ask you to

locate some things.

(Witness reviews map.)

Okay. Mr. Parent, is that a more --

Definitely it is, a more detailed map.

Okay. Do you see Prentice Avenue on there?

(No audible response.)

Is this Prentice Avenue here?

I am just trying to see what’s over here on this

side of the railroad --

Okay. Well, actually I think that we don’t --

for purposes of todaF’s discussion -- don’t care

what is on the other~side of the railroad

tracks.                   ~

Why don’t you point out,

Would that be the gas plant, those two white

ci±cles?

That’s the gas plant as I remember, yes.
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Q

A

Okay. And would that be Prentice Avenue then

just over here?

I would suspect right here, yes.

And the Wastewater Treatment Plant is the

structure out’in the lake northwest of the gas

plant? Well, the site of theWastewater

Treatment Plant.

Yes, it could very well be.

Would that have been old lumber mill buildings

back in 1939?

I would suspect it is. It is not the sewage

plant.

Okay. Now --

I would say it was the Schroeder Mill buildings

of the trams and stuff that used to come out

here from there as I remember.

Okay. Now can you tell wher~ on that diagram

the tar pit we have been discussing was?

)I would say about in this area-right here.

(Indicating)

You have put a little rectangle there where you

think the tar pit was?

Yes, it was to the west of the plant -- or west

of the mill.

Okay. And were there any other pits or pipes
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A

that we have been discussing that you can locate

better on this diagram that you want to mark on

there?

It is going to be a really rough reference

because if this was Prentice Avenue and the

plant was here, the gas plant was there, I would

have to say there was a ravine through here that

came out into this area here. (Indicating)

Why don’t you put a circle in the area where the

ravine pipe came out into?

Well, I presume that is the ravine that we see

where the railroad track is right here. And I

would say roughly -- (Indicating)

That circle there?

Yes.

Okay. Here is the rectangle for the tar pit and

the circle for the ravine.           ~

I would say that is as close as I �~n remember.

Do you)remember, Mr. Parent, if there-were

railroad ties being cut on the property, where

that was?

It would have been right here. (Indicating)

The circle right next to the tar pit rectangle

there?

Yes.
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Q Okay.

MS. EGGLESON: I think that’s all of

the questions that I have.

MR. FURLOW: Carrie, do you have any?

MS. WOLSKI: No, I don’t.

MS.-EGGLESON: I think Janet had some.

THE WITNESS: And this is to do with

the tar pit or the creosote pit of yesteryear

from Schroeder Mill. This has nothing to do

with Kreher Park, because I have been questioned

about Kreher Park.

MR. DUNN: Okay. I made a mistake a

number of years ago at a public meeting of

calling the whole thing Kreher Park, and it is

kind of understood that Kreher Park is to the

east of Prentice Avenue and this park area to

the west of Prentice Avenue is --

MS. EGGLESON: Unnamed.

MR. D~NN: -- yes, unnamed. A lot

people don’t recognize this as Kreher Park. It

is the Wastewater Treatment Plant property type

of thing.

MR. FURLOW: Thank you. That explains

a for. Janet, do you have questions of this

witness?

55



1

2

3

4

5

6

7

8

9

i0

ii

12

13

14

15

16

17

18

19

2o

21

22

23

24

25

EXAMINATION

BY MS. GILBERT:

Q    Mr. Parent, my name is Janet Gilbert.

A

I

represent Wisconsin Central. We are the

railroad that now operates down in front of

the --

There was a Wisconsin Central way back, too, now

that you mention the name.

Yes, there was a Wisconsin Central way back at

the turn of the century.

Are you still mad at me yet for taking the

railroad tracks out of there?

No. We’re the new Wisconsin Central.

You are the new regime.

Yes. I wanted to ask you just three brief

questions about the area where the little

two-inch pipe came to the manifold.

Okay.

I think you indicate~ the manifold went to a

flexible pipe?

Yes, it did.

And the flexible pipe went into the --

The tank car, yes.

Okay. It was. You are clear it was a tank car?

Oh, very definitely, yes.
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Q

A

A

And then I think you mentioned that there was in

that area where the tank car was loaded by the

flexible pipe, there was some spilling of

whatever the material was.

Right.

Is that correct?

Yes.

And was it just a dripping or a spill? Can you

describe that a little bit more.

Well, like anything else, when water meets oil,

the oil goes to the top and the water goes to

the bottom. So I presume again, and this is

back from them days of knowing the difference

between water and oil.

Water filled a boxcar from wherever it

came from up on the hill through this pipe that

we were referring to from the steam car from the

gas plant. And then the water would go to the

bottom and the oil would co~e up in the boxcar,

in the tank car.

All right.

Okay. So when it came up in the tank car due to

where the water came from, it flushed the oil

off the top of the tank car.

And that’s what you are referring to as to what

57



1

2

3

4

5

6

7

8

9

i0

ii

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

wouldhave dripped --

Yes, ma ’ am.

-- to the ground?

Yes, ma’am, definitely. And it was due to

water, maybe rain that particular time or

whatever that filled the boxcar full of water

instead of the tar, or the tar or the run-off of

whatever came from the, from the --

Again, you said "boxcar." I need you to

clarify.

No, tank car, tank car. Definitely a tank car.

So this spilling is sort of a flush-off of the

top?

Due to the water being in the car, into the tank

car, yes.

One last question. The people that you saw

working around the manifold and with the

flexible pipe, do you know --

NSP people at that time or Lake Superior

District Power Company in them days, I guess.

So they were NSP or Lake Superior Power Company

people.

Whatever it was called.

All right. Thank you very much.

MS. GILBERT: That’s all that I have.
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MR. FURLOW: Just a couple of

follow-ups.

FURTHER EXAMINATION

BY MR. FURLOW:

Q How did you know that they were NSP people

working by that car?

A I am not saying NSP, Lake Superior.

You don’t know who for sure it was?

Well, who owns the power company today? You

know, I don’t know that either. Yesterday it

was NSP and today -- who knows.

How do you know it was gas plant people?

Because they were putting this particular pipe

into the tank car.

Couldn’t it have been railroad people that were

putting it into the tank car?

I don’t think so.

Okay. Why not?

No, because it was part of the gas operation at

the time.

Okay.

It had to be Lake Superior District Power

Company.

Were they wearing uniforms?

No. Not too many of those people wore uniforms.
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Q Did you know any of these people personally?

No, I couldn’t say that.

Did you recognize them at all by their

appearance?

I knew Gas House Pete.

But Gas House Pete wasn’t down there, was he?

He could have been.

Do you remember seeing him down there?

I don’t know that. I wouldn’t say that. I am

just saying it could have been Gas House Pete,

he was short and stocky.

Do you remember one way or the other whether

railroad people might have been there as well

helping?

Other than picking up the tank car, I would say

no.

And how do you know that? I am just trying to

understand how you know that these were gas

company people.

It was their manifold.

How did you know it was their manifold?

Because they were the ones attending to it. You

see this tank car was there for a reason at the

time, and it was to catch whatever -- you

apparently were involved with it. Do you
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remember the chips from the gas being made

during that far back?

MR. DUNN: I remember that they were

sometime in the ’80’s they were excavated, but I

was not directly involved.

BY MR. FURLOW:

Q

A

Q

A

Q

A

Let me follow up on something, Mr. Parent. You

had marked on -- let me just~make sure I

understand something.

The people that you saw working by the

manifold, can you tell me today who those people

were for sure?

I would say no doubt in my mind they would have

been from the gas people, from making the city

gas.

And that’s based on the fact that the manifold

you thought was theirs?

The tank car wouldn’t have been there had it not

been for something that was a by-product of the

gas plant.

Okay. And do I understand correctly that as you

sit here today, that you can’t tell me who the

people were, and it is not someone that you

recognized around town before; correct?

No, definitely, no.
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Q

A

Okay. And had you recognized any of those

people you saw by the manifold around town?

No.

Okay. You marked on the aerial photograph

attached to Exhibit 2 a pipe that went, a

12-inch pipe that went into the bay.

Could you mark the same location of

that pipe on Exhibit No. 5 for me?

You got to remember that the shoreline is a lot

different on this map than it was in the days of

that map.

I understand. Do you see where this area is on

this map? (Indicating)

Yes.

Where is that?

I am just looking here.

Okay.

It has to be in this corner here someplace.

Can you draw on this Exhibit No. 5 where that

pipe would be.

(Witness complies.)

And just put a letter "A" there so we know.

(Witness complies.)

Okay. Just for the sake of the record, on

Exhibit No. 5, Mr. Parent, you have marked with
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A

two parallel lines and an "A" which looks like a

triangle where the 12-inch pipe was; correct?

Right.

MR. FURLOW: That’s all that I have.

FURTHER EXAMINATION

BY MS. EGGLESON:

Q

A

Q

A

Mr. Parent, you were mentioning something about

some chips that got dug up, do you --

Chips~ I am sorry.

Wood chips?

The gas was made from wood chips.

Okay.

And I presume that. Again, and I am presuming

as a kid, and as I got older and seen what was

going on, that’s what made the gas, the city

gas, when they burned those chips or cooked them

in a particular system that they had at the time

in the carbine on the north door. There was

quite a bit of equipment in there that, I

presume, cooked the chips to make the gas.

Do you recollect finding blue chips in the fill

material when it was excavated?

There was so much wood and parts of trees that

there would be no distinguishing any particular

thing, one or the other.
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Q Okay.

MS. EGGLESON: I don’t have any other

questions then.

MR. FURLOW: I have one other follow-up

and it is not a follow-up, I apologize.

FURTHER EXAMINATION

BY MR. FURLOW:

Q

A

Q

I want to go back for a moment. You talked

about the structure where the creosote was, and

I think Ms. Eggleson had asked you about the

bottom.

Yes.

Did you actually see the bottom of the tank?

Oh, no, it was full of creosote.

Okay. How do you know there was a bottom?

Because it wasn’t running out.

Do you know what the bottom was made out of?

I would suspect the same planks because they

were bolted together.

Did you ever see it though?

What’s that?

Did you ever see it?

The bottom?

Right.

No.
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Q Okay.

MS. EGGLESON:

questions.

MR. FURLOW:

Thank you very much.

(Whereupon, the above proceedings

concluded at 12:30 p.m.)

MR. FURLOW: That’s all that I have.

I don’t have any further

I think that we are done.
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STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )

I, Susan K. Edwards, a Notary Public in and for the

State of Michigan, do hereby certify that Gordon Parent,

the witness named herein, personally appeared before myself

on the 16th day of October, 2001, commencing at 11:15 a.m.

at the XCEL ENERGY OFFICE,,Ashland, Wisconsin 54806, and

was by me sworn to testify the truth and nothing but the

truth in the within titled cause.

That said deposition was reported by me as a court

reporter and disinterested person, and was thereafter

transcribed into typewritten form under my direction.

And I further certify that I am not of counsel or

attorney for either or any of the parties to said

deposition, nor in any way interested in the outcome of the

cause named in the caption.

I have hereunto set my hand and affixed my seal of

office this 20th day of October, 2001.

My commission expires:

SUSAN K. EDWARDS - NOTARY PUBLIC
IN AND FOR THE STATE OF MICHIGAN

July 8, 2006

66



o#
GORDON F. PA~N~

STATE OF WISCONSIN

COUNTY OF ASHLAND
SS.

I, GORDON F. PARENT, the undersigned, do hereby depose and
star4 as follows~

I. I reside at 1412 Fifth Street East, Ashland, Wisconsin.
Other than four years from 1948 to 1952 when I worked in Kenosha,
I have been a life-long resident of Ashland.

2. I was born on September 4, 1928 and I am 69 years old.

3. As a child, I lived at 322 Willis Avenue and I used to
play often in the area now known as Kreher Park with my brothers.

4. I recall that the Schroeder Lumber Company mill was
nearing the end of its operation when my brother and I played in
the area. The saw mill was still present when we played in the
area and the shingle mill was still in operation.

5.    When I was about six or seven years old, I recall seeing
workers using tongsto pull railroad ties out of an aboveground,
creosote dipping structure. The excess creosote was scraped off
of the railroad ties after removal from the dipping structure.
The treated ties were put into a pile and remained on the
Schroeder Lumber Company property after the mill closed.

6.    I recall the creosote dipping structure was framed with
wooden planks on the side about three or four feet high. I
believe the structure was bottomless. As kids, I recall throwing
rocks into the structure. I was careful not to get creosote on
myself because it irritated the skin.

EXHIBIT



7.    I hereby reaffirm my prior Affidavit dated October 12,
1995, including the location of the structure. I have received
no payment or benefit of any kind from any party fer making this
Affidavit.

Dated this 3rd day of September, 1998.

Gordon Fo Parent

Subsc[~dthis~ da~
me

[998.

Notary        .c,
My Commission:

~consin
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AFFIDAVIT OF GORDON F. PARENT

STATE OF WISCONSIN

COUNTY OFASHI&UgD

7156826~}21;# 2/ ;

I, GORDON F. PARENT, the undersigned, .hereby make the
£oliowing statement:

54806.
reside at 1412 Fifth Street East, Ashland, Wisconsin

2.    ~ am a 66 year-old, life-long resident of ~sb]en~. As a
child I lived on Willis Avenue and Fourth Street East in Ashland.
I used to play in the area now known as Kreher Park.

3.    I had a variety of jobs at the City of Ashland Wa~tewater
Treatment Plant, for a period of 34 years in total, ~rom 1952-1986.
During my later years with the City, I was employed as a Sewage
Utility Operator.

4_    I recall that when I was a child, the Schroeder Lumber
Company was still in operation at the site now called Kreher Park
(Site).    I obsex-ved the Schroeder Lumber Company "employees dip
railroad ties into an above-ground structure, approximately 50 feet
by 50 feet, made of wood planks, which contained creosote or coal
tar. I recall that when the ties were lifted out of the structure,
I could see the creosote/coal tar material drip onto the ground.
I also recall that when this structure was demolished, the tars ~t
t~ntained were allowed to sink into the ground. This formed a

depression in the ground at the approximate location which I have
circled on the attached aerial photograph; I have also placed my
initials within the circle.

5.    I recall that when I was a young man

-municipal waste was dumped along the west end of the Site both in
Chequamegon Bay and along the shoreline-of the Bay. I have circled
this location on the attached aerial photograph and placed my
initials within the circle. This waste consisted of all types of
demolition debris and municipal solid waste, including cans,
bottles and all types of household waste. Amon~ the things I
recall being disposed there were an entire automobile, which
believe may ],a~e been a 193~ Essex, and a ring which ~ found.
have had the stone from that ring remounted into a ring which I
still wear.

6.    During my employment with the Wastewater Treatment Plant,
the.City wanted to fill in the swampy area south of the Wastewat~r
Treatment Plant. We would accept any kind of debris ~, ..... ~a --~
to fill those areas ~n. This was in the time period between the
1950s and 1970s.
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circled the area where the pipe diachaI~ed
attached aerial photograph and placed my inittals~ V~h~ e
circle. This pipe was one of the early sewer lines which
hooked up to the City of Ashland Wastewater Treatment Plant after
it was constructed in 1951, in order to elimiaaLe that sewage
discharge into the Bay. I began working for the City of A~hland
Wastewatez T~eatment Plant in 1952 and recall that the engineering
firm working for the City on the plaat was Greeley and HanBen.

8.    During. some construction in the 1950s, I recal~ that a
llne coming into the wastewater Treatment Plant had to be repaired.
During that repair work, an area around the pipe was excavated l
The excavation dug into an oily waste product in the ground. This
material was dug up by the City Wastewater Treatment Plant crews
and, I believe, was disposed off site. It was normal to find this
type of oily waste on the Site; it wa~ well understood that a large
area of the site was contaminated with this sort of material.

9.    On thedate of this Affidavit, I visited Kreher Park with
representatives of Northern States P6wer Company and marked the
locations I have described in this Affidavit on the attached aerial
photograph.

I0. I have received no payment or benefit of any kind from

Dated this 1~ day of October, 1995.

Gordon F. Parent

Subecr~ed and sworn to bk~fore methis/~day of ~~J5.

JEROME ~ PERRY
8T&~ OF ~NSIN

~~ PUBLIC
~ E~l~s 11-1~97
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t.A:;I’I At~’I’IVI’I’~ ld!~l’Ol(r
Dcparm~nt of Na~-~| Re~ource~

Law Enfon:cment

Case Number

98-NOEE-039

Activity

Interview with Gordon Parent

Ca~e T~de

NSP Ashland - Kreher Park Site

Date of Activity

October 19, 1998

Narra~ve 1

On October 19, 1998 at 11:45 a.m., Department of Natural Resources (WDNR) Environmental
Warden Randal V. Falstad and Hydrogeologist James R. "Jamie" Dunn began an intgrview with
Gordon F. Parent at his residence at 1412 5th Street in Ashland, WI. Dunn had arranged the
interview by phone (715-682-9716) on the previous evening. Parent was interviewed as part of
an investigation into identifying the parties that contributed to contamination that was found on
the Lake Superior lakefront in Ashland. Parent had previously been interviewed by Northem
States Power Company (NSP) and the Dunn brought a copy of the affidavit that Parent had
provided to NSP along to the interview.

Parent stated that that he was born in 1928. He stated .,that when he was five to six years old, he
had played in the area that was the Schroeder Mill site. He stated that he was aware that people
are saying the mill had dosed down in the eady 30’s but when he played there, the mill was at
least partially in operation. Therewere horses there and some guys were working on the site..
He stated that it might not have belonged to the Schroeder’s anymore and.the workers might not
have been Schroeder’semployees but there was still some work taking place at the site. He
stated that it was possible that some of the work taking place there was clean-up work. Parent
stated that he could remember that there was an above-ground tank at the site that contained
coal tar and was used for dipping rail ties. He stated that this tank was between the pulp hoist
road and the railroad tracks and was approximately in line with 3"~ Avenue. He stated that the

. sides of the tank rose three to four feet above the ground. Parentstated that there were similar
type tanks used about that same time pedod at the old shingle mill that was located on Willis
Street. Parent felt that the dip tank at Schroeder’s could be partially responsibl.efor the
contamination of the site.

Parent stated, however, that there was alsoa two inch pipe that came down the hill from the old
gas ~lant that carded coal tar from the gas plant to the railroad, tracks. Parent thought it was a
two inch pipe although he said it could have been an 1 1/2" pipe. He stated:that the pipe had
been located in a ravine that was north of the gas plant. The pipe ended at the tracks where a
manifold was attached to the pipe. He described the manifold as a device which had two or
three connections that allowed that coal tar to be loaded onto a couple of railroad cars at one

Warden Repo~ng

Randal V. Falstad / James R. Dunn

Date of Report

October 19, 1998

Exhibit Reference

This document w~ praduced ~s a resu/t’of ~n o~ial ~ Enforcement investigation. Content~, in whole or par~, are priuifeg,

Wis. S~., and may not be ~sed without e~pre~ permissSon of the Wisconsin Warden ~ervice or appropriate Fo~ec~tor.



time. He stated that it appe ~’d the coal tar was loaded into the s by gravity due to the
pressure of coming off the hill. He stated that there were railroad tank cars that were brought in
to that area of the tracks that were used to transport the waste tar. He stated that there was a
spur there so the railroad cars could be parked at that site. Parent was asked why he thought
the Greenly and Hanson drawings for the area showed a coal tar dump in the area. Parent
stated that he did not know.

Parent stated that he had showed the NSP people where this manifold area was located and
where the lines came down the hill when he had spoken to them. He described the area as
being near the old railroad tracks and approximately 30 feet from where Schroeder’s coal tar pit
had been. located. Parent stated that~ c..0.~ld even r_..e_~n~__ ~b~_t_e.iling N~P t.~.at i_t was a 2" pipe.
Parent seemed un~[~i:~~[f~-~-i~-~J-~i~’;{~~i~-r~n-~- to th~~iS~5~-e~le at th~
affidavit or if it had been later. He stated he thought it might have been later. He stated that he
thought he had given the information to a guy named Musso.

Parent stated that he had worked for the Ashland Wastewater Treatment Plant (VVWTP) which
was built on top of the site of the old Schroeder Mill site. Parent stated he was not there when
the City of Ashland did their first dig for the plant. He stated he started there in 1952 and.was
there when the two additions were dug: Parent stated that there was a lot of slab-wood and
sawdust that had to be dug out for the additions. He stated that that was because the old saw
mill was up in the.air and all that slab wood and sawdust fell under it. Parent stated that it was
tem’ble that so much good wood, that we would use today, was wasted. Parent stated that part
of his jol~ duties at the VWVTP was putting in thelawn that was located around the treatment
plant. He stated that he had even taken out the tracks for the railroad spur were the train cars
had been filled With coal tar. in order to put in the lawn.

Parent was asked if, when he put in the lawn in this area he had observed spilled coal tar in the
area that the train cars had been loaded: He replied that there were "definite signs". He stated
that he did not think it was that bad. He stated that the VVWTP employees were able to put fill
over the spill site and were able to grow grass there. Parent was under the impression that if the
spill site v~as too bad, the grass would have never grown there.

Parent.stated that when the gas plant was converted to LP gas. (194.6-1947), the parts from the .
gas plant were takendown the hill and used for back-fill on the lakefrOnf.. He stated that he could
remembi~r the parts being hauled down on big trucks. He stated that he was unsure who the
trucks belonged to. He stated that a lot of the back-fill that was used in the area came from the
old Highway 2 bypass when that was redone. Parent stated that as part of the conversion to LP
gas there were two pipes put .in that ran :done the hill to the railroad yard.

Parent stated that he did. not know if the Schroeder Mill had caused the contamination or if NSP
did. He stated that they were both there so "its six of one and a 1/2 dozen of the other". He
stated-that he guessed both had some responsibility. He stated, however, that the WWTP was
not responsible for any contamination and had always tried to keep things clean.

The interview with Parent ended at 12:55 p.m.
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STATE OF WISCONSIN )
) SS.

COUNTY OF ASHLAND)

AFFIDAVIT
OF

TOM ROY

I, TOM ROY, the undersigned, do hereby depose and state as follows:

1.    I re~de at 515 St. Claire St., Ashland, Wisconsin. I was born on June 12,
1916 and I am 8ZYears old. I am a lifelong resident of Ashland and have lived at or
near my current resicJ~c_~e for most of my life.

2.    As a boy, I attended the St. Agnes School which is located on the top of
the bluff and adjacent to Kreher Park. I spent time during my childhood playing in the
area now known as Kreher Park but at that time it was occupied by Schroeder Lumber
Company.

3.    in approximately 1926 to 1929, when I was about 10 to 13 years old, I
recall observing Schroeder Lumber Company workers dipping railroad ties into a tub-
like above ground structure just west of Prentice Avenue and near the current waste
water treatment plant building. The above ground structure was oblong shaped with the
long side on a north-south orientation. I believe the sides of the structure were made of
wood and were several feet high. I have circled and initialed the approximate location
of the above ground structure on the attached aerial map.

4.    I recall seeing Schroeder workers manually lower the railroad ties into the
above ground structure through the use of a pulley. When the Schroeder workers lifted
the ties out of the structure, the ties were covered with creosote. I recall that I did not
observe this process for long periods of time because I did not like the smell.

5.    I have no recollection of any other wood dipping operations anywhere else
on this part of the Schroeder property or east of Prentice Avenue. I also have no
recollection of any tanker rail cars on the site during this period. I used to play along
the railroad tracks as a child and I do not recall any pipes discharging from the bluff
area to the lower area.

6.    I have received no payment or benefit of any kind from any party for
making this Affidavit.









AFFIDAVIT
OF

FRANK KUCINSKI

STATE OF WISCONSIN )
) ss.

COUNTY OF ASHLAND )

I, FRANK KUCINSKI., the undersigned, do hereby depose and state as follows:

1.    I reside at 213 15th Avenue East in Ashland, Wisconsin and I am a life-long
resident of Ashland.

2. I was born in Ashland in October of 1918 and I am currently 79 years old.

3.    As a child, I attended Holy Family school until I graduated to high school in
1932. Prior to 1932, I used to play often near the lakefront on the property that used to
be occupied by the Schroeder Lumber Company.

4.    Between the time I was about 12 to 14 years old, I recall seeing a creosote wood
treating pond just west of the foot of Prentice Avenue, near the spring, in the area now
known as Kreher Park. I have marked this area on the map attached to this Affidavit and
have initialed this area. My mother told me not to play near this area because it was a
stinky, dirty mess.

5.    At that same time, I also recall seeing railroad ties that had been treated with
creosote stacked near the railroad spur in this area west of Prentice Avenue. I have also
marked this location on the map attached to this Affidavit and have initialed this as well.
I recall seeing these treated railroad ties being loaded onto railroad cars.



6.    I worked at the Pulp Hoist in the summers of 1938 and 1939. I recall that the
Schroeder sawmill was not in operation at that time; however, there was still a boom of
cedar logs in the mill pond and finished lumber stacked all over the property.

7.    I make this Affidavit based on my best recollection and have received no payment
or benefit of any kind from any party for making this Affidavit.

Dated this 9th day of October, 1998

Frank Kucinski

Subscribed
this 9th day

me

Notary Publ
My Commissi"
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STATE OF WISCONSIN CIRCUIT COURT ASHLAND COU~T~

GEORGE F. GROSJEANand
DIANE L. GROSJEAN,

Plaintiffs, Case No. 02-CV-150

VS

NORTHERN STATES POWER COMPANY,
a Wisconsin Corporation, d/b/a
XCEL ENERGY SERVICES, INC., and
AEGIS SECURITY! INSURANCE COMPANY,

Defendants,

and

..Deposition of:
~FRANK E. KUCINSKI

COMPCARE HEALTH SERVICES INSURANCE

16

17

CORPORATION, ATRIUM HEALTH PLAN, INC.
Nominal Defendants.

Deposition examination of FRANK E.
KUCINSKI, taken under and pursuant to Section 804 of
the Wisconsin Statutes and the acts amendatory thereof
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(The above original exhibit was lncluded with the
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5
6 full name?

7 A.

8

9 A.

10

11 A.

12 Q.

13 A.

14 Q.

15 your life?

16 A.

17 the service

18 Q.

19 A.

20 Q.

21 Kucinski?

1 PROCEEDINGS

2 FRANK E. KUCINSKI, after having been

3 first duly sworn, testified as follows:

4 EXAMINATION BY MR. RYBERG:

Good morning, sir. Could you state your

Frank Kuclnokl. Frank Edward Kuclnski.

Where do you llve?

213 15th Avenue East.

What is your date of birth?

October 10, 1918.

So on Friday you’ll be 85?

Yep.

Have you lived in Ashland County most of

what year was that, Mr. Kucinski?

What’s that?

What year was that?

I retired in 1980.

Were you born and raised in this town?

Yes, I was.

The area I want to talk about is an area

that’S down by the Chequamegon Bay in this deposition.

9 Did you know that area as a young person?

I0 A. Wall, from the.time we were kids we grew

11 up on the lake front.

12 O.     Would the lake front include the area by

13 the schroeder Lumber Company?

14 A. Yes.

15 Q. DO you remember that place?

16 A. Yes.

17 Q. Does that sit baslcally where the old

18 waste water treatment plant is?

19 A.     Yes, about where that spring is. That’s

20 where it’s contaminated up from the waste water

21 treatment plant. There used to be a creosote pond.

22 guess they dipped the railroad ties in there because

BEBEAU REPORTING GLIDDEN, WI

23 the -- all the railroad ties; everything was creosote.

24 O.     The area of the creosote pond, where was

25 that in relation to the current waste water treatment?

4
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24

25

1

2

3

4

5

8

7

8

Yes, just about. Outside of when

for three years.

What job did you have as an adult?

What’s

What job did you have as an adult, Mr.

What was your work?

22 A. Well, I put in from 1940 to 1980 I worked

23 for Meritime Paper Mill, American Can, whatever you

24 want to call it. I retired there with 40 years of

25 service.



A.     Well, it would be south of that waste

2 water treatment in that corner.

3 Q.     All right. In the area then below the

4 ravine and before you got to the waste water treatment

5 plant?

6 A. Yep.

7 Q0 You say that the rallroad ties would be

8 soaked in that creosote?

9 A.     Well, because they used to be piled up by

10 the railroad tracks where they used to load them in

11 the flat cars.

12 Q. I have shown you a copy of an affldavlt

13 that you gave some years ago, is that fauE[liar to you,

14 Mr. Kucinski?

15 A. Yes, that’s about it.

16 Q. And that’s accurate is it?

17 A. Yes.

18 Q. I wonder if we could mark that as an

19 exhibit." You keep yours let me take one I have.

20 (Exhibit Number i marked for

21 identification.)

22 BY MR. RYBERG:

23 Q. Exhibit 1 is a copy of your affidavit, is

24 that correct, sir? (pause) Mr. Kucinski? (pause)

25 Sir? Exhibit 1 is a copy of your affidavit?

5

1

2

3

5

6

7

8

9

10

11

16

A. Yeah.

Q. And attached to that is --

A. Yeah.

Q.

1 question. You described a creosote pond that was a

2 little bit to the south of the Schroeder Lumber

3 Company that you described?

4 A.      Yes, it was Just south of that. Where the

5 sewer disposal plant was.

6 Q. Can we see the sewage disposal plant on

7 this map that you have? Is that at the point there?

8 (pause) Mr. Kuclnskl, perhaps I can help a bit. I

9 think this is the waste water treatment plant there

10 (indicating), this area that I am pointing to. Do you

Ii follow me?

12 A. Yes.

13 Q. And an area to the south of that, would

14 that be an area that you say there was a creosote

15 pond?

16 A.      Yeah, there used to be a horse ramp golng

17 in here and that’s the railroad track here

18 (indicating).

19 Q. You’re -l~oking at the map and pointing out

20 the railroad track?

21 A. Huh?

22 Q. You’re pointing out the railroad track?

23 A. Yeah.

24 Q. And the horse ramp ran in the area of what

25 we now see as a waste water treatment plant up to that

7

1

2

3

4

5

All right. Attached to that is a diagram

that depicts the area, is that right?

A. Yeah, as far as I can remember, yeah. 6

Q. All right. And the Schroeder Lumber Camp 7

-- I’m sorry. The Schroeder Lumber Company, is that 8

located in the area we can see on the point which is 9

now represented by the waste water treatment plant? 10

A, The schroeder Lumber Company here " 11

(indicating), all the way to the Soo ~,ine or dock. 12

Q. So our record is clear, we’re looking at 13

the map that’s attached to your affidavit, correct? 14

A. Yeah. 15

Q. And you’re telllng me that the Schroeder 16

17 Lumber Company begins at kind of what appears to be 17

18 the point here in our diagram consisting of the old 18

19 waste water treatment plant and then over to the west? 19

20 A. Yeah. 20

21 Q. To the Soo ore dock? 21

22 A. Yes. 22

23 Q. The area of the creosote pond, can you 23

24 tell us where that was? (pause) Are you with me so 24

25 far, Mr. Kucinski? (pause) Let me ask another 25

6
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area between the track and the plant?

A. Okay. There was a railroad track in here

too (indicating).

Q. When you describe that, you’re indicating

to kind of the west side of the waste water plant,

correct, a railroad track ran along that area?

A. Yeah.

Q. All right. What was the pond -- it

consisted of creosote, is that it?

A. Well, as far as we knew it was creosote

because there was a big black~xxnd.

Q. Were there any borders on it, llke wood or

anything to keep that in one spot?

A. That I can’t tell you.

Q. Did you see the railroad ties being dipped

into the creosote?

A. No, but I seen them where they were piled

along the railroad track.

Q.     Would you see the finished product after

they had been treated?

A.      Yeah. They would have been the fln~shed

product ready to ship o~t.

Q. In the summe~ time then would ~hat pond be

a liquid?

A.     Yep.

Page 2



Q.
that pond?

A.

there.

In the winter time what would happen to

Well, winter time we never went around

Did you go to "school someplace in this5

6 area? I’m lookin~ at the affidavit that speaks to

7 that a little bit.

8 A. Yeah, I went to Holy Family School till I

9 graduated out of there in 1932.

Q.     And Holy Family would be an area to the

south of the Schroeder Lumber Company, is that right?

Yeah. It was on Willls Avenue andko

Seventh.

Q.

A.

Q.

1 by Schroeder when they left?

2 A. Yeah. That was left by Schroeder, yeah,

3 and they never claimed -- because everybody just

4 helped themselves to the cedar logs and nobody said

5 nothing.

10

11

12

13

14 would you walk to and from school?

15 Oh, yeah.

16 And in doing that would you go by the area

17 of .the Schroeder Lumber Company?

18 A. Well, we used to go down there during noon

19 hour~ We had an hour off. We would go bumming down

20 there. We couldn’t go home for dinner because at that

21 time I lived at 2116 Front Street East down by the

22 America~ Paper Company. In that block.

23 Q. That was too far to go home for lunch?

24 A. Nobody walked that far. You would have

25 your bread and butter sandwich and tb~t was depression

9

days.

Q.
1

2

3

4

5

6

7

8

9

i0

11

12

13

14

15

17

18

19

20

24

25

Can you tell me how large that pond was of

the creosote?

A. That all I know, it was a black pond.

Q. Was it present for some years?

A. What’s that?

Q. Was it there for some years?

A. Well, as long as Schroeder Lumber Company

was running, their cutting ties, and until 1932.

After that I was out of the area.

All right. Do you know when Schroeder

stopped operating?

A. Oh, I don’t remember what year, but I know

in 1938 they had a boom of logs on their property over

by the Soo llne or dock there and that boom of cedar

logs broke loose. The reason I say that was at that

time everybody was looking for cedar posts for fence

posts for their farm and their gardens and that and in

1938 I happened to be home that year. I sailed in

6 Q. Do you have a recollection in that sumer

7 of 1938 if the creosote pond was still there?

8 A. That I don’t know. I never -- because we

9 used to, when we were kids, 10, 12, 13 years old, we

10 used to ride our bikes down by Schroeder’s mill~ go

11 down below the planing mill and there was lumber

12 decked up and there was little inlets in there,

13 weedbeds, northerns. We used to ride down with our

14 bikes and do a little fishing.

15 Q. The areas where you would see these "

16 stacked railroad ties, would that be then put onto the

17 tall cars do you recall?

18 A. Yeah, I imagine they load them on the flat

19 cars then and ship~hem out to wherever they,were

20 building railroads. All the ties were creosoted.

21 Q. Were they creosoted from that pond?

22 A. Well, yeah.

23 Q. Do you know where the creosote came from?

24 A. That I don’t know because I know we had

25 creosote -- my dad worked for the Northwestern Ore

Ii

1 Docks there in the winter time; everything was

2 creosoted. Any timber that went into the water at

3 water level, that was all creosoted.

4 Q. In this area that you’re describing in the

5 map that we see attached to your Exhibit i, Mr.

6 Kucinskl, was there ever an area that was used as a

7 dump by the City of Ashland? Materials that would be

8 placed there for disposition?

9 A. Not at that time, no.

i0 Q. Do you know if that happened after 19387

11 A. What’s that? .

12 Q. Was that used as a dump, this area

13 generally, after 19387

14 A. Well, after °38 th6n later on in -- Oh, I

15 don’t know, maybe in the 50’s, then the City started

16 filllng in where the trailer park is now, where the RV

1936 and 1937, 1938, but that one year I couldn’t hold

a Job so I ended up picking up them cedar logs down by

the llttle breakwater where Ochsenbauer lives now and

carryin~ them up the hill and my dad had a farm out in

the country; we were fencing in the property.

O.      So this boom was something that was left

10

17 park or whatever you want to call it.

18 Q. What did they fill with, do you know?

19 A. Yeah, the boat club dredged out thelrboat

BEBEAU REPORTING GLIDDEN, WI

20 landing on 29th Avenue East and they had a pile of

21 dirt and the problem was of disposing it. They

22 couldn’t dump it in the back of Bohemian Hall or

23 nothing because that was a ravine; that was a no, no

24 with the DNR. So the City come down arld took a11 that

25 stuff that they dredged out and filled in at Kreher

- 264-2113 Page 3



1 Park there. That used to be nothing but a swamp.

2 Q.     When you describe Kreher Park for us, Mr.

3 Kuclnskl, is that to the east of what we can see as

4 the schroeder plant on our map?

5 A.      Yeah, out In that, (indicating}. Yeah,

6 that’s where they got all that sand when they filled

7 in there. Then they made an RV park out of

8 Q. That’s what it currently is, an RV area?

9 A. Yeah.

I0 Q. So the fill for that came from this?

II A. From the dredging at the boat landing.

12 Q. The material that was in the dredge that

13 was picked up there, do you know what that consisted

14 of other than sand?

15 A.      Well, that was mostly all sand, yeah.

16 Sand and clay; whatever’s on the bottom.

17 Q. In the periOd of time that you were in

18 grade school, which would get us up to about 19 --

19 graduated-hlgh[school in ’32?

20 A. I graduated grade school in ’32.

21 Q. All right. You were 14 then?

22 A. Yep. I was 13. I was going to be 14 in

23 October.

24 Q.

25

6

7

9

10

11

13

1S

16

17

19

20

25

So in the years that you were in grade

school at the Holy Family then, you would have

13

1 occasion to see this creosote pond whenever you would

2 want to go down there and look, is that right?

3 A. What’s that?

4 Q. When you were in grade school and if you

5 went down into this area you would see the area of the

creosotepond?

A. Oh, yeah.

MR. RYBERG: I want to thank you for

condng, sir. I don’t have any other questions. Mr.

Wels may have some questions for you.

1 Q.     But you never saw anybody dip railroad

2 ties into that pond?

3 A.     They must have come out of there because

4 they were parked right on top of the hill there.

5 Q.      You assumed they were because they were

6 near the area of the pond?

7 A. Yeah.

8 Q. And you don’t know for sure that the pond

9 was creosote? You know that it was dark, but you --

I0 A.      Well, creosote at that time was a common

11 liquid. Northwestern Ore Dock; everybody used it.

12 Even the farmers, if they could get ahold of creosote.

13 Their fence posts on the bottom was creosote.

14 Q. Everybody did their outhouses with

15 creosote?

16 A. Like by the Northwestern Tool shop there

17 was 50 gallon barrels. If you wanted a gallon of

18 creosote, you took a gallon bucket and dipped it out

19 there, a~

20 Q. I guess what I am asking though is, you

21 don’t know for sure that the dark pond you saw was a

22 creosote pond as opposed to something else?

23 A. A11 I know was my dad and mother said stay

24 out of that stinky mess over there because it was --

25 they knew it was creosote because they had it on the

15

1 ore docks all the time.

2 Q. And that’s what your folks had indlcated

3 to you, but personally yourself, you had never asked

4 anybody other than your parents about it?

5 A. When we were kids, who questioned anybody.

6 Q. Okay. Did you ever see an above ground

7 pond, or was this pond in the ground?

EXAMINATION BY MR. WEIS:

I do have a few questlons if I could. If

I understand it, you saw a pond down in that area and

it was dark?

A. Yeah, where that spring is now, where the

little golf course, miniature golf course was, in that

Q.     And you knewthat the lumber company was

treating lumber because everybody was treating lumber

back then that would b~ used outside?

A. They were treating railroad ties. That’s

a11 I knew was just the railroad ties because they

were decked up along the railroad spur where they were

1oadlng them on flat cars.

14

8 A.

9 Q.

10 anythlng?

11 A.

13 A.

It wasIn the ground.

Okay. Did it have wood around it or

Not that I remember.

okay.

We didn’t get that close to it because

BEBEAU REPORTING - GLIDDEN, WI

14 they had that -- Schroeder Lumber, they had that ramp

15 down there. The main attraction was, at that time we

16 used to llke to watch them horses pull them buggles

17 and then up on the -- it would be Water Street, they

18 had a big horse barn up there where they had the

19 horses and those are the kids -- there was very few

20 automobiles running at that time; a nice team of

21 horses was exceptional.

22 MR. WEIS: Good. Thank you, sir.

23 That’s a11 I have.

24 ~RE-EXAMINATION BY MR. RYBERG:

25 Q. Do you know creosote when you see it?

16
- 264-2113 Page 4



’1 A. Oh, yeah.

2 Q. In regard to the horse buggy, was that

3 hauling lumber up to the area of Schroeder?

4 A.      Well, them horse buggies they used to take

5 out of the sawmill. They would load up them buggles;

6 haul it over to the planing mill and they were back

7 and forth all the time, you know.

8 Q. The Water Street area, is that what’s now

9 called Lake Shore Drive?

i0 A. No, that was below Lake Shore Drive.

II Q. To the north of that?

12 A. Yes.

13 Q. Is there any doubt, Mr. Kuclnskl, that

14 this was a creosote pond in this area?

15 A. All I can say is it’s been pumped into us

16 when we were kids, creosote was creosote.

17 MR. RYBERG: Thank you, sir. Nice to

18 meet you.

19 MR. WEft: Nice to meet you, sir... -

20 THE WITNESS: Put it this way, them

21 were the good old days.

.22 (Deposition concluded at i0:i0 a.m.}

23

24

25
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STATE OF WISCONSIN )
) ss:

ASHLAND COUnTY     )

I, KATHLEENM. BAY, a Professional
Freelance Reporter, a Notary Public in and for the
State of Wisconsin, do hereby certify that the
foregoing examination of the person stated was taken
before me on the date stated; and

That the same was taken upon oral
interro~atorles reported by dlskwriter by me,
FreeLance Reporter, Route I, Box 186B, Glidden,
Wisconsin 54527 at the time and place stated, and by
me reduced to writins, and that the foregoi~ is a
true and correct transcript of said notes to the best
of my abillty, and of the whole thereof; and

That before the examination of said
deponent this person was first duly sworn byme to
testify the truth, the whole truth and nothing but the
truth relatlve to said cause; and

That I am not related in anyway to any
party, their attorneys or an employee of any of them,
and that I am not flnancially interested in this
action.

17

18

19

20

21

KATHLBEN M. BAY
Professional Reporter
Notary Public
State of Wisconsin
My Commission expires 03-12-06.

22
Dated th~s          day of October, 2003,

23 Glidden, Wisconsin.

25
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AFFIDAVIT
OF

FRANK KUCINSKI

STATE OF WISCONSIN )
) ss.

COUNTY OF ASHLAND )

I, FRANK KUCINSKI, the undersigned, do hereby depose and state as follows:

1.    I reside at 213 15th Avenue East in Ashland, Wisconsin and I am a life-long
resident of Ashland.

2. I was born in Ashland in October of 1918 and I am currently 79 years old.

3.    As a child, I attended Holy Family school until I graduated to high school in ¯
1932. Prior to 1932, I used to play often near the lakefront on the property that used to
be occupied by the Schroeder Lumber Company.

4.     Between the time I was about 12 to 14 years old, I recall seeing a creosote wood
treating pond just west of the foot of Prentice Avenue, near the spring, in the area now
known as Kreher Park. I have marked this area on the map attached to this Affidavit and
have initialed this area. My mother told me not to play near this area because it was a
stinky, dirty mess.

5.    At that same time, I also recall seeing railroad ties that had been treated with
creosote stacked near the railroad spur in this area west of Prentice Avenue. I have also
marked this location on the map attached to this Affidavit and have initialed this as well.
I recall seeing these treated railroad ties being loaded onto railroad cars.

NSPW1OOOO3



6.    I worked at the Pulp Hoist in the summers of 1938 and 1939. I recall that the
Schroeder sawmill was not in operation at that time; however, there was still a boom of
cedar logs in the mill pond and finished lumber stacked all over the property.

7.    I make this Affidavit based on my best recollection and have received no payment
or benefit of any kind from any party for making this Affidavit.

Dated this 9th day of October, 1998

Frank Kucinski

Subscribed
this 9th day~

Notary
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14 BY MR. FURLOW:

15 Q

16 A

17 Q
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Ashland, Wisconsin.

Tuesday, October 16, 2001 - 1:55 p~m.

(Kucinski Exhibit No. 1 was marked for

identification by the Reporter.)

COURT REPORTER: Raise your right hand,

please. Do you solemnly swear that the

testimony you shall give in this matter shall be

the truth, the whole truth, and nothing but the

truth?

MR. KUCINSKI: I do.

FRANK KUCINSKI

HAVING BEEN FIRST DULY SWORN, TESTIFIED:

EXAMINATION

Mr. Kucinski -- is it Kucinski?

Yes.

Okay. My name is Jon Furlow. I am one of-the

lawyers for NSP and Dave Crass is one of the

lawyers for N~, too. I am going to ask you~-

some questions today about Schroeder Lumber and

what went on there. What I am looking for is

your best memory, and these folks might have

some questions, too.

When I ask a question, you have to

answer audibly. Nods of the head and things

4
The Court Reporter Registry 1-800-236-7715
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1

2

3

4

5

A

A

A

like that don’t show up, okay?

Okay.

If you don’t understand a question, could you

let me know and I’ll clear it up for you?

Sure.

And if you don’t hear me, my voice tends to

drop, let me know, okay?

Okay. I’ll let you know.

can.

Okay.

name, please.

What’s that?

Your name?

Frank Kucinski, K-U-C-I-N-S-K-I.

Where do you live?

213, 15th Avenue East.

In Ashland?

In Ashland, yes.

How old are you now?

83.

When where you born?

1918. October 10, 1918.

How long have you lived in Ashland?

All of my life.

Have you ever lived anywhere else?

We’ll go as far as we

Mr. Kucinski, why don’t .you tell us your

5
The Court Reporter Registry 1-800-236-7715
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2
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A Well, on and off a little bit. I sailed on the

lakes for four years and gone during the summer,

but come back every winter.

I want to focus on the time between 1918 and say

1935. Were you in Ashland all during that time?

Yeah.

Do you know what the Schroeder Lumber Company

is?

What’s that?

DO you know what the Schroeder Lumber Company

is?

Well, I knew what it was at that time.

And how did you know what it was at that time --

and this is the time between 1918 and 1935?

When we were kids, we went to grade school down

there, Holy Family School.

Okay.

Yeah, and we used to take a little stroll down

there all of the time.

To Schroeder Lumber?

To Schroeder Lumber. We used to watch the

horses pulling the wagons up and then

Schroeder’s Lumber they had a big -- oh, down in

here, they had a big horse barn and we used to

admire those horses. But on the way to school,

6
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Q

A

we would go and walk the railroad tracks as far

as Schroeder Lumber and then we would come up

the avenue to the school.

I am going to show you, Mr. Kucinski, an

affidavit that you had signed and ask you to

take a look at that. Do you have.your glasses?

Yes.

Look at that. We have had two witnesses without

glasses. It has been an interesting morning.

Just take a look at that briefly, and once you

have had a chance to look at it, let me know and

I’ll ask you some questions about it.

(Witness reviews exhibit.) This log boom here

is a raft of cedar logs in there.

Okay.

I think it was in 1938 when that boom broke

loose.

And the logs went to the bay?

They drifted out in the bay and the9 went east.

And on the other side of where Bretting is now,

that shoreline was filled with logs.

Let me go back -- go ahead.

And my dad made us go down at that time and

split up the big ones, carrying them up that

steep bank, take them out to the farm, and put

7
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Q

new fence posts in.

You got a chance to look at your affidavit?

Yes.

Is that an affidavit that you signed?

(No audible response.)

I should say: Is that your signature on. Page 2?

Yeah, that’s it.

And is this information, after reading it,

accurate in your affidavit?

Yeah, the only thing is even before twelve years

old.

Even before twelve years old what?

When I was twelve years old, yeah.

So you saw the creosote wood treating pond even

before you were twelve?

Even a few years before that, maybe when I was

about ten even.

Okay.

We used to stroll down there.

I am going to use this diagram to help us out a

little bit. Just to orient you, we have

Prentice Avenue here, Third Avenue, Second

Avenue, Fifth Avenue, and so forth.

Yeah, we used to go all of the way up here and

then come up and go back to school.

8
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Q 0kay~ I am going to give you mypen. Could you

show me on the map, Mr. Kucinski, where your

school would have been on this map?

Where the what?

Where your school would have been.

What is this; Prentice Avenue?

Yes.

The school was on Seventh Avenue East, that

would have been over this way.

Okay. There is Fifth Avenue, there is Sixth

Avenue.

About in here. (Indicating)

Okay. Why don’t you put an "S" where the school

is.

(Witness complies.)

Very good.

That’s where the open lot is now, where the

church was tore down.

Okay. I am going to put an "S" where the school

was. Do I have that right?

Yeah, the school was here and the church was

right next to it.

And you said you used to go down to the

Schroeder Lumber area?

Yeah, we used to go down there all the time. As

9
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Q

a matter of fact, we used to even take, once in

a while take the bicycle, rod and wheel and cast

off of these docks here.

Okay. Give me theltime period that you used to

go down to Schroeder Lumber. How old were you;

what ages?

Well, any time from eight years old to twelve,

thirteen years old, when I got out of school.

And at the time you went to Schroeder Lumber,

was the lumber yard in operation?

What’s that?

Was the lumber yard in operation?

I remember when it was in operation at the

start, but later on I don’t. We could go down

there and fish off them docks and nobody

bothered you.

Okay. I want to focus on the time when the

lumberyard was operating, okay?

Okay.

Did you ever see a tank or a structure with

creosote in it?

There was a little pond over here where they

used to dip them logs and then they stacked them

along this railroad track and roll them on the

flat cars.

i0
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Q I am going to give you my pen again and could

you just draw a circle where the pond was where

the creosote was?

Well, it was right about in this area here.

(Indicating)

And you are pointing now to the circle and the

"K" on your diagram?

Yeah.

How old were you when you saw that?

Oh, that was, I would say ten years old, maybe

twelve even.

Okay. And did you see anyone dipping things

into the pond?

What’s that?

Did you see people dipping wood into the pond?

I never seen them dipping, but we seen the logs

or the ties stacked up there.

What kind of ties?

Railroad ties.

What did they look like when they were stacked?

Well, they were, um, well --

Ten by ten, eight by eight?

Ten by ten, eight by ten.

What color were they?

Black.

ii
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Q

Q

A

Okay. And where were they stacked up?

They would stack them up along this railroad

track.

Okay. I am going to put an "X" and a --

Yeah, in that area.

-- and a circle. Is that where the railroad

ties were stacked up?

As far as I remember, that’s where we used to

see them stacked up there.

And did you see what happened to the railroad

ties once they were stacked up?

Well, they were shipped out, I imagine, some

place, you know.

Did you ever see them being loaded onto a train?

I never seen them load them on, but I didn’t

know all of the guys that were working on the

section crew, they were putting ties in all of

the time. So where they come from, it must have

been from down around there.

And you say "guys working on the section --

Section crew.

-- section crew." Was that on this railroad

line depicted on this --

No, no. It would be off of the, from the

Northwestern Railroad yards on 21st Avenue East.

12
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Q

A

Okay. Now how close were the railroad ties

stacked to that creosote pond?

That I wouldn’t say. It couldn’t have been very

far because you didn’t have much space in there.

Did you ever see the creosote pond in a

structure?

(No audible response.)

Was there a wood structure to it?

That I couldn"t tell you. All I know is that we

were told to stay the hell away from it.

Who told you that? Who told you that?

Well, my mother and my dad.

Did they tell you why they wanted you to stay

away from it?

Don’t ever come back with any of that stuff on

your clothes.

The creosote?

Yeah.

How old were you when they told you that?

Well, from the time we were going to school.

When we started heading down towards the lake.

Ten, eleven, twelve, thirteen?

Eight, nine, ten.

Did it continue on until you were ten, eleven,

twelve, thirteen?

13
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A Yeah, because we used to walk down -- oh, take

the railroad grade from the east end down there.

Because at that time, where the highway is now

through the fill there, there was a big wooden

bridge there.

Did you ever, Mr. Kucinski, see a railroad car

along those railroad lines?

That I couldn’t tell you.

Okay. How sure are you, Mr. Kucinski, that you

saw the pile of railroad ties that were black

that were stacked by the railroad track?

What is that?

How sure were you that you saw the --

As sure as I can remember, I can still picture

them there.

Did the size of the railroad tie stack change

from time to time?

(No audible response.)

Do you know what I am saying? Was it just one

stack that was always there or did it change?

They stack them in pretty big stacks.

Did the stacks ever get small?

Well, maybe -- oh, up to maybe six feet high

because at that time they had to be loaded on

the flat cars with a strong arm.

14
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Q

A

Did you ever see flat cars on the railroad

tracks?

That I don’t remember at all.

Did you ever see anyone actually dipping the

ties into the pond?

We weren’t around there when they were working.

It was usually after school or something, you

know, and when they dipped, I don’t know that.

Do you know what was on the railroad ties?

What’s that?

Do you know what was on the railroad ties?

(No audible response.)

Why were they black?

Well, that was when they soaked them in creosote

so when they put them on the railroad, they

wouldn’t rot right away.

And how do you know it was creosote that was on

the railroad ties?

Everything was creosote.

Was there any other source of creosote in the

Schroeder Lumber Yard except for that pond?

That’s the only one I remember, that one right

there, because we couldn’t get back in here.

(Indicating)

Back toward the mill?

15
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A I mean, they had that ramp running up here and

that was kind of out of bounds, you know, you

couldn’t follow along it until you got past the

ramps where the horses come off.

Q I think that’s all that I have, Mr. Kucinski.

Thank you very much. It was pretty easy.

A    That’s all right.

Q    Ms. Eggleson may have some questions for you.

EXAMINATION

BY MS. EGGLESON:

Q Mr. Kucinski, I have just a couple of questions.

A Yeah, what’s that?

Q Do you know where the creosote in the pond came

from?

A That I wouldn’t have the slightest idea.

Q Okay. Did you ever notice any run-off coming

~ out of the ravine that went up the hill to the

gas plant?

A~- No, that never -- we never got into that area.

Q Oh, okay.

A We were allowed to come along the railroad track

here and then back to school. (Indicating)

Q    Okay.

A See at that time, Ashland was divided into

zones. From the Soo Line Oredock east, there

16
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was a little group of Bohemian people, and then

you had a big group of Polish people, and then

when you went way east where Bretting has got

his warehouse and that, then you hit a few Sweds

and Norwegians.

MR. FURLOW:

the Swed or Norwegian.

THE WITNESS:

MR. FURLOW:

THE WITNESS:

I am guessing you were

No, no, no.

Just kidding.

And from the Soo Line

Oredock west, that was kind of a boundary line.

If you got in with the kids up there back of

Ellis School and that, you were in for a fight.

BY MS. EGGLESON:

Q So you didn’t go up by the gas plant at all

then?

A    No.

Q Okay. I don’t think that I have any more

questions then. Thank you.

MR. FURLOW: That’s all that we have.

THE WITNESS: Ashland at that time was,

it was segregated into groups. Because when the

old timers come from the old country, they would

always get their relatives or somebody that

would follow in, you know.

17
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And when they come over here those old

timers, they didn’t have a dime in their pockets,

they made it.

MR. FURLOW: Janet, do you have any

questions?

MS. GILBERT: No.

MR. FURLOW: Thank you very much. I

appreciate your coming down a little early

today.

(Whereupon, the above proceedings

concluded at 2:15 p.m.)
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,STATE OF WISCONSIN )
)

COUNTY OF ASHLAND )

I, Susan K. Edwards, a Notary Public in and for the

State of Michigan, do hereby certify that Frank Kucinski,

the witness named herein, personally appeared before myself

on the 16th day of October, 2001, commencing at 1:55 p.m.

at the XCEL ENERGY OFFICE, Ashland, Wisconsin .54806, and

was by me sworn to testify the truth and nothing but the

truth in the within titled cause.

That said deposition was reported by me as a court

reporter and disinterested person, and was thereafter

transcribed into typewritten form undermy direction.

And I further certify that I am not of counsel or

attorney for either or any of the parties to said

deposition, nor in any way interested in the outcome of the

cause named in the caption.

I have hereunto se~ my hand and affixed my seal of

office this 22nd day of~ctober, 2001.

My commission expires:

SUSAN K. EDWARDS - NOTARY PUBLIC
IN AND FOR THE STATE OF MICHIGAN

July 8, 2006
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AFFIDAVIT
OF

FRANK KUCINSKI

STAYE OF WISCONSIN )
) ss.

COUNTY OF ASHLAND )

I, FRANK KUCINSKI, the undersigned, do hereby depose and state as follows:

1.    I reside at 213 15th Avenue East in Ashland, Wisconsin and I am a life-long
resident of Ashland.

2. I was born in Ashland in October of 1918 and ! am currently 79 years old.

3.    As a child, I attended Holy Family school until I graduated to high school in
1932. Prior to 1932, I used to play often near the lakefront on the property that used to
be occupied by the Schroeder Lumber Company.

4.     Between the time I was about 12 to 14 years old, I recall seeing a creosote wood
treating pond just west of the foot of Prentice Avenue, near the spring, in the area now
known as Kreher Park. I have marked this area on the map attached to this Affidavit and
have initialed this area_ My mother told me not to play near this area because it was a
stinky, dirty mess.

5.     At that same time, 1 also recall seeing railroad ties that had been treated with
creosote stacked near the railroad spur in this area west of Prentice Avenue. I have also
marked this location on the map attached to this Affidavit and have initialed this as well.
I recall seeing these treated railroad ties being loaded onto railroad cars.



6.    I worked at the Pulp Hoist in the summers of 1938 and 1939. I recall that the
Schroeder sawmill was not in operation at that time; however, there was still a boom of
cedar logs in the mill pond and finished lumber stacked all over the property.

7.     1 make tiffs Affidavit based on my best recollection and have received no payment
or benefit of any kind from any party for making this Affidavit.

Dated this 9th day of October, 1998

Frank Kucinski

Subscribed and
this 9th day

me

Notary Publ
My
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STATE OF WISCONSIN CIRCUIT COURT ASHLAND COUNTY

NORTHERN STATES POWER CO., d/b/a
Xcel Energy, Inc.

Case No. 01-CV-76

DEPOSITION OF RAY PARENT

Having been taken on the 16th day of October, 2001, at
Northern States Power, 301 East Lake Shore Drive,
Ashland, Wisconsin, 54806, at or about 12:45 p.m.

APPEARANCES:
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Ashland, Wisconsin.

Tuesday, October 16, 2001 - 12:45 p.m.

COURT REPORTER: Raise your right hand,

please. Do you solemnly swear that the

testimony you shall give in this matter shall be

the.truth, the whole truth, and nothing but the

truth?

MR. PARENT: I do.

RAY PARENT

HAVING BEEN FIRST DULY SWORN, TESTIFIED:

EXAMINATION

BY MR. FURLOW:

Q Mr. Parent, my name is Jon Furlow; I am one of

the lawyers for NSP, and I am going to ask some

questions today about the Schroeder Lumber

Company and the area around -- well, that area,

the Pulp Hoist and things like tha~.

Have you had your deposit*ion taken

before? ~-

A No. We had someone come up to the house one

time and they took everything down. Some, I

suppose, they were lawyers and that stuff. They

took everything down and I figured that would be

the end of it.

Q    Well, we’re going to do this one under oath. I

4
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A

am going to ask you a series of questions. You

have to answer audibly, you know, yes or no or

explain. Do you understand that?

Uh-hum.

You have to say yes or no. You see it is a

trick -- the tricks have already started. You

have to answer yes or no, okay?

Okay.

If you don’t understand something that I ask,

just let me know and I’ll try to make it

clearer.

Okay.

Tell us your name for the record, please.

Ray Parent.

How old are you, Mr. Parent?

74.

And what year where you born? -

1927. ~

How long hav~ you lived in Ashland? ~

All of my life.

I want to talk a little bit about something

called the Pulp Hoist.

Yes.

Do you know that company?

Oh, yeah.

5
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Q

Q

A

Did you work for them?

Yeah, I worked for then when I was 16 years old.

Okay. About what year was that?

Well, I don’t know what year. It was back in

the ’40’s anyway.

Mr. Parent, I have two maps here. Before I mark

them, I want to ask you which one might be more

helpful to talk about, okay?

I am going to put them both before you

now. Take a moment and look at them both. The

reason that I am showing you these is to see if

one or the other of these maps is more helpful

to help orient you to the Schroeder Lumber

Company area.

If I had brought my glasses.

That’s what your brother said. We have some

reading glasses here that might help.

MS. EGGLESON:

some reading glasses~

THE WITNESS: NO, that’s okay.

(Witness reviews maps.) This one here is more

detailed; you can see it better.

MR. FURLOW: Okay. Thank you. I tell

you what, I am going to have the reporter mark

this one as Exhibit No. 1 for Ray Parent.

Would you like to borrow~

6
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(R.Parent Exhibit No. 1 was marked for

identification by the Reporter.)

BY MR. FURLOW:

Q Mr. Parent, I am going to put this Exhibit No. 1

in front of you. From time to time I will ask

you to locate some things, for me. I am going to

give you my pen and ask you to do that from time

to time, okay?

A Sure.

Q Let me ask some preliminaries, though. You

worked at the Pulp Hoist Company?

A Yes.

Q Can you put an "x" on this map, Exhibit No. i,

where that Pulp Hoist Company was?

A I would say it was right in here. (Indicating)

Q And you have marked an "X" on Exhibit No. 1 as

to where the Pulp Hoist Company was?

A Yeah.

Q What did you do for them? )

A They used to get big logs in and we used to

float them in and have them go up on a ramp.

They took them up on a ramp on a conveyer and

that.

Q And how did you get to the Pulp Hoist Company

from work?

7
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A

Q

Well, a lot of times we walked down the railroad

grade here. Down to what you call it -- it used

to be a road that went down by the Schroeder

Mill there, but that used to wash out a lot and

that stuff.

Was there a name for that road?

What?

Was there a name for that road?

I don’t know what the road was. That was just

put in there to get over to the Pulp Hoist at

that time, and I don’t remember if they had a

name on that road or not.

Did you ever drive down that road?

Oh, yeah. When I got a car, after I worked for

the Pulp Hoist for a while. We used to be --

well, let me see. This is where the -- we used

to drive right along here, I believe it would

have been. (Indicating)

Okay. Why don’t you make a line, Mr. Parent,

where you used to drive.

It would have been through this way.

(Indicating)

Just for reference. One of the things that I

have to do is make sure that her transcript

understands what you say.

8
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A

Q

Yeaho

So you just made a line that goes down the

middle of the page along the bay toward the Pulp

Hoist Company?

This map is a little different than what I think

the set-up was at the time. I believe this is

what they have in there now is a sewage plant.

But what you are looking for is this siding that

came down -- oh, this would be it right here is

where it would be. (Indicating)

The siding is at the foot of the --

It being on this one here. This one or this one

here. (Indicating)

And the siding is the railroad tracks that --

Yeah.

-- come out of the bottom of Third Avenue?

Yeah, I think it is Third Avenue, I think it is

there.

And I am going to go back for a moment to)the

road that you used to drive to the Pulp Hoist

Company. Did you ever see creosote on that

road?

Oh, yeah°

car.

Okay.

It used to get on the wheels of the

And how was it, if you know, that

9
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Q

creosote ended up on the road that you drove on

to the --

Well, it used --

-- the Pulp Hoist?

It used to be that big pond right in here. And

then when we had a lot of rain and that stuff

and the rain and creosote, that oil floated.

When that pond filled up,when we got water, it

came to the top, the water stays down below and

it ran to the lake. (Indicating)

Okay.

It ran over the top of the ground.

Let me just hold that thought for a second and

go back to this pond. What kind of a pond are

you talking about?

Just creosote, we always called it a creosote

pond. What it was, when we were kids, we played

down there.

Let me stop you there for a moment. Can you

mark on the map with a circle where the pond

would be?

I would say it would be right about in, I don’t

know, it would have been right about in here

like this. (Indicating)

Okay. You have marked now with a circle on
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Q

Exhibit NO. 1 where the creosote pond was?

Yes.

Was there a structure?

No, no. It just ran down the low spot in there

and that was filled in by -- somebody built a

sewage plant down there. They covered over it

and that would be why you don’t see it down

there now. Otherwise, it used to be --

otherwise that used to be, you know, always

right out in the open.

Okay.

I don’t know how wide it was, but I suppose it

was 25 feet or 30 feet wide and, I don’t know,

80 feet long.

And how old were you when you saw that pond?

Oh, I suppose 16 or 17 years old.

Did you ever see it before then?

Never paid attention to it.

Okay.

We used to play in here all of the time, and we

used to go around it, and we didn’t monkey with

it. It burned the skin right off your hand, you

know.

And how old were you when you played around it?

What?
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Q How old were you when you played around it?

When I played around it? Oh, I suppose 16 or 17

years old.

Ever earlier than that?

Well, we played there -- well, when I went to

the Army I was 18. So I mean, I got, I got --

that’s when we quit playing around it and it

kept on getting bigger and bigger.

And when we came back from the Service,

well, I worked for the Pulp Hoist again, and

that’s when they had their road improved a

little bit then and that stuff used to come up

on the road and go into the lake.

Do you remember playing down at the Schroeder

Lumber Company area when you were six or seven

years old?

Well, I don’t know if it was six or seven. I

remember maybe when I was around eight -- eight

or nine, ten, around in there. We used to get

down -- we lived over here on Willis Avenue and

we used to go down and go through that whole

area down there.

When you said -- I am sorry, seven or eight, or

eight or nine?

I would say around maybe nine or something like
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that.

Did you see the pond?

I don’t remember if I ever seen that pond, and I

never paid attention to that. This started to

come when -- later on in the years when the pond

started building up there, that same thing,

whether that railroad car used to sit down in

here. It sat down there and we never paid that

much attention when we were walking down the

tracks.

Okay. So there was a railroad car on the

tracks?

Well, this was on the siding here. I think it

was right here, it was this one here.

Why don’t you mark --

The way this slip is, I would say that the

railroad car was sitting right in here

someplace.

Okay. Why don’t you mark the railroad car where

it would sit with an "R".

(Witness complies.) I think it was sitting

right about there.

Okay. And you have made that "R" on your

Exhibit No. I?

Yeah, on No. I, yeah.
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Q

And when did you see that railroad car?

Jeez, I don’t know. I mean it is there, I mean

it was something.

Do you remember how old you were?

When you are kids, you don’t look at like:

What’s there? You know, it was there and they

were filling it. And sometimes we would be

walking down and it would be running over. It

would run down on the rails and went in that

pond.

Okay. I am sorry. I don’t think I understood

what you said.

Well, it ran -- the car sat there.

The railroad car?

Yeah, the railroad car. And then, anyway, when

it got filled and -- when it got filled, it

would run over. It would -- what they did up at

the plant --

At the gas plant?

Yeah, the gas plant. They pumped it there and

every day it went up -- in the nighttime it went

up and it came down. And they had a sleeve

around it and it was a wiper and it wiped off

the stuff. And that stayed in that gasket and

the guy that worked at the plant would pump
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that, by hand pump, into a pipe and that ran to

the railroad car.

Okay.

And when it rained, it was just as much the

water would get on the outside of the gasket.

And when he pumped the creosote in the blind,

the water would also go in the car and the water

is heavier than creosote, so the water would be

in the car and the creosote came off the top.

Okay. And how often did you see the railroad

car there?

I was just thinking about that the other day.

You know, I don’t remember ever seeing it gone,

you know, if they ever took it out of there. If

they took it out, there must be records of when

they took it in and out of there from the

railroad company, but I never paid attention

when it was gone or not.

So I understand what you are telling me is that

there was creosote being pumped from the coal

plant into the railroad car?

It was pumped in the line that ran down the

railroad car.

Okay. Do you know if it was creosote or was it

something else?
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Well -- we didn’t know. I monkeyed with

creosote when I was real young on fence posts

and that stuff. So I know it was creosote from

the smell of it and that stuff.

What did it smell like?

Well, just -- it smelled like creosote.

What kind of car was it? What did it look like?

It was a railroad car.

Was it a boxcar; tanker?

No, no. It was a tanker, tank car.

What was it made out of?

Steel, I suppose.

Now with respect to this pond of creosote that

you have drawn on Exhibit No. i, did you ever

see things being dipped into that pond?

No, never, never seen nothing ever dipped in

there. The only thing that ever was put in

there was something -- when we were kids, there

was some lumber piles over in here. And as

kids, you know, we wanted to make the short way.

We took and made a bridge across.

Made a what?

Made a bridge across with the Schroeder’s

lumber.

And when you saw the pond there, was the
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Q

Schroeder Lumber Company in operation?

Well, I don’t think so. No, I don’t think. I

think that they were already done with then,

because that was -- I don’t think Schroeder was

running then. They were, I think, closed down

at that time. I think that the shingle mill was

still going over in here. (Indicating)

By Ellis Avenue?

Yeah, that was still going.

Let me go back for a moment, I might have asked

this. Did you ever see the railroad car come

and go?

No.

Did you ever see someone working by the railroad

car putting stuff in?

No, never did.

Did you ever see anyone from the railroad

walking around the railroad car?

No.

Did you ever see anyone from the gas plant

walking around the railroad car?

I never seen nobody walking around. Well, we

were only going by. You know, what guy was down

there monkeying with it and working on it, what

would we pay attention to it for?
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A

Q

I want to go back to the road here that you said

you drove across and got your wheels full of

creosote.

Yeah.

Was that ever fixed?

It was fixed when they put the sewage plant in.

That was that way for m~ny, many years. I think

back in the ’50’s yet it was still all sawdust

road.

Okay.

You know, right down in here one time they

brought logs in and they sawed logs there and

had a sawdust pile, a mountain of sawdust, and

we used to go around that. But finally it all

washed out into the lake, all of that stuff did.

Now was there a time to your knowledge that a

~ulvert.was put underneath the road to drain?

Yeah, they put a -- someone put a drain there

one time. Oh, I don’t know what, that would

have been after I came back from the service, so

that would be like in the, oh, I suppose ’48,

’49 around in there.

How big was the drain?

I didn’t pay attention.

Okay.
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It was just, they pushed the dirt, sawdust and

that stuff over the top of it, and it was just a

way of getting by it. I don’t know who did it,

but it was just to get rid of that water.

Because when it was raining real hard,

it came up on the road, and then would fill in

our roots, you know. And they were just

eliminating that part of it, and they put the

drain in there, and that’s why it got into the

lake.

Okay. So you are saying in ’48 or ’49 they put

the drain in --

Well, around that time they put that drain in

there. Someone put a pipe across it.

Can you draw on this Exhibit No. 1 roughly where

that pipe would be?

Well, t~is is where the creosote, sewage plant

was right there. (Indicating)    And this is all

filled ip,~here now. I would say it would be way

back over in here at that time.

Okay.

And that pipe would run across the road like

about right in here. (Indicating) Say if that

road was in that spot. Now here, now they don’t

show where all those pylons that they put in.
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A
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You know, they put a whole row of pylons all

along here and then they filled that in with tin

cans and garbage years ago.

Let me go back a second. Why don’t you draw

those pylons in?

I think the pylons were all --

As best you can.

It was all along here. (Indicating)    It would

be a whole row of pylons. Schroeder, I think

that the Schroeder Mill, not Schroeder, but Pulp

Hoist drove them in there and that was for the

City of Ashland. I am not sure of that, but I

am pretty --

Let me stop you for a second, okay? You have

now drawn a series of circles on Exhibit 1 where

the pylons are; correct?

Yes.            -

And could you ~ut just a "P" where those are.

(Witness complies~)

Okay. And you said that the area between the

pylons --

And the road.

-- and the road on Exhibit 1 was filled in?

Yeah, it was filled in with garbage, garbage and

tin cans and old car bodies and all of that
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A

stuff.

Do you know who put those tin can and car bodies

in there?

The City of Ashland. did.

Okay. How do you know that?

Well, I don’t know that -- that’s what they were

doing.

Well, was that the City of Ashland?

I mean, they have had dumps all over Ashland.

Across the street from where I, I live on 16th

Avenue, and the alley never went through.

Between 16th and 15th, they filled that whole

block in with tin cans and anything that you

want to imagine got thrown in there.

Let me go back to this. area on Exhibit No. I.

To your knowledge, did the City of Ashland use

this area between the ~ylons.and the land as a

dump?

Well, they used this fr~ the road, the pylon --

the pylon was to hold, it stopped the stuff from

going in the lake.

Okay. The City of Ashland used the area between

the road and the pylons as a dump?

Yeah, that’s what I would say that they were

doing.
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Q Okay. Did you see trucks come in and deposit --

Yeah, I mean --

-- the stuff?

What?                                               ~

Did you see trucks come in and deposit the

garbage?

Yes, sure.

Were they city trucks?

They were city trucks, yes.

Okay.

When we were kids, we used to go down and pick

out the good stuff out of that stuff.

Okay.

Like for scrap iron and that stuff.

Now you have drawn a line here on Exhibit 1.

Yeah, that’s where the road, the culvert I would

say would be.                   -

Why don’t you put a "C" ther~ for culvert?

~ don’t know a "C." How do yo~-make a "C"?

Make a "P" for pipe. How is that?

(Witness complies.)

There you go. And you put a "P" for pipe where

the line is where you thought the culvert was

between, to the lake?

Yeah. That’s the road that went down over the
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Q

top. But this has all been filled in right now.

That culvert would have come out like here in

the lake, you know. (Indicating)

Okay.

Because they filled this in all along here many

years after.

Now after the culvert was put in, did the

conditions on the road change when it rained?

I didn’t pay attention to that.

Was there still the creosote over the road?

There wasn’t any on the road any more, because

they built the road up and they took and pushed

sawdust and that junk in there and they built up

the road.

Okay. Now do you know who put the culvert in?

No, I don’t know.

Do you know if it was the city?      -

I don’t know who did it. It was all~there at

one timJ. ~

Okay. And you thought that was between what,

1948 or ’49?

I would say around there, yeah.

Now you said that you went to this dump area by

the pylons and the road?

Yeah.
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Q And what kinds of trash or dump stuff did you

see there?

Well, old tin cans and old car bodies and any

kind of scrap, you know, like they figured was

going to stay there but didn’t. It washed away.

Did you ever see any creosote material in there?

What?

Did you ever see any creosote material in there?

No, no. That creosote was there way before they

dumped that in there. We used to -- right in

this area here when we were kids, we built

rafts. Years ago, there was big logs in the

lake here. (Indicating)

Okay.

And it was cedar and they always float good. We

would take three of them and we would nail them

all together with the two by fours and anything

we could get ahold of. Then over in this c~rner

here, and it wa~ logs in the bottom, and we u~ed

to take the logs out. (Indicating)

Okay.

And they are hemlock logs and we used to take

them out, and they used to take and -- when you

take them out, the creosote would come up from

the bottom.
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Q Okay.

And as long as you stayed on the raft, it didn’t

get on,your feet.. But once in a while when you

had to pull harder and then the raft went down

and some creosote got up on it and it got on

your feet, and thenlater on your feet would

peel. Your skin would peel off.

Did you ever see treated logs or treated

railroad ties in the Schroeder Lumber area?

No, never. They said, as I have heard, that

someone said they were treated, but not when I

was around. Unless -- the only time they ever

treated lumber was way over here by the -- over

here they put, they had a big long -- well, an

outfit longer than this table, and they treated

it over there.

They used to put the logs in, the

planks in there, and then they had a big outfit

and they would put that creosote in there, and

then they would fill that up and let that soak

for, oh, I don’t know how long, a week or two

weeks. (Indicating)

That’s over by --

And then they would take it back out again.

Okay. That’s over by Fifth Avenue?
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Q

Yeah, over towards Fifth.

Can you mark, Mr. Parent, where that longer area

was where lumber was dipped?

You mean where that outfit was?

Yes, just the best you can.

Well, this was Willis Avenue that came down.

This is one railroad track that went down in

there. Let me look at it my way.

Sure. Whatever is easiest for you.

You got me upside down there. Oh, I would say

in that, I would say that that would be the, the

what ’ja you call it, when we made those grain

door operation.

Shingles?

I would say it would have been roughly, I don’t

know where Fifth Avenue would be. Willis Avenue

come down in here, but I suppose this would be,

Willis would have came right about in here. I
)

would say that thing would have been like right

about like here. (Indicating)

Okay. And why don’t you put an "X" at that

location?

In that area. I think it would be there anyway.

I would have to figure this more because these

were the slips we crossed over, this was the
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A

empty slip, and then this is where we swam when

we were kids.

Mr. Parent, when did you see this structure with

creosote?

That box? When that thing was put in there?

Yes.

Well, that’s when I was still a kid. Years ago,

you guys don’t have it here, but they used to

have from the sawmill here, all along here over

to the grain door factory and the shingle mill,

they had trams, overhead trams, overhead where

the horses used to walk overhead and they had

them walk underneath. (Indicating)

And then along the side of the tram,

they put this thing. And what they were doing,

was they put it there to use the tram to pull

them things back out of there after the

creosote, and then they drained the creosote out

of there then.

And then they took and hooked onto

them, and then they pulled them up on the tram,

up on the side of the tram where they drain off.

Okay. And how big were these pieces of wood

that were taken out?

Oh, I suppose 16 feet long.
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Like a telephone pole?

By about, I would say, about four inches thick.

Like telephone poles?

No, no. They were about eight inches wide,

something like that, eight or ten inches wide,

something like that.

Now other than at the time that you saw this

area here by Fifth Avenue, did you also see this

creosote pond at the end of Third Avenue.

I couldn’t really tell you that. I don’t even

know where he even got the stuff to put in

there. I mean, they had a wooden tank car made

out of wood.

Okay.

And they used to bring it down there and up on

the tram. And they just opened up and it run

down into that thing after it was full of

lumber.

Okay.                                             )

Full of planking.

Okay. Let me make sure that I understood what

you said. Do I understand you correctly that

you recall a wooden tank car taking creosote

material to dump into the --

Yeah.
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Q

-- container at the bottom of Fifth Avenue?

Yeah.

Do you know where the wooden tank car got the

creosote?

I never knew -- the only time I ever seen it was

sitting right there, (Indicating) on top of the

dock, on the tram. Then they would take it down

off of there and where it went, I don’t know.

Now was that wooden tank car different than the

railroad car you mentioned earlier?

Oh, yeah, that railroad car was all steel car,-

you know, that was a regular steel car. This

was made out of wood, a wooden drum. I don’t

know how many gallons it carried, but it

wouldn’t have carried too much.

Roughly, Mr. Parent, how old were you when you

saw the wooden tank car with the creosote in it?

Oh, I suppose 16 or 17, around in there.

You said that the -- I guess I’ll call it

lumber, for the lack of a better word -- the

lumber that was taken out of that tank, was

dragged out by the tramway?

What?

The lumber was dragged out on the tramway?

"Well, it either -- the tram ran right alongside
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Q

of it and the tank was there, and they put that

there for, they had hoists on the trams. The

trams were -- well, I suppose the horse walked

underneath there, I suppose nine feet high.

And you took the lumber out from on top --

And they had a thing there built where they

could lift that up out of there, and, you know,

then they were higher than the tank, the thing

that they had that was sitting there.

Did you ever see that?

I seen them take it out, yeah.

And when they took out the lumber from the tank,

was it dripping?

Oh, sure.

What was dripping off of it?

Well, creosote.

Where was it dripping to?

It ran back in the tank.

What was the tank made out of?

Out of wood. It was a wooden tank. It was made

out of heavy planks.

Did you ever see horse drawn wagons on the

Schroeder Lumber site?

Yeah, they had a lot of horse drawn wagons

around there. That’s how they moved their
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Q

lumber.

Did you ever see the horse drawn wagons hauling

treated lumber?

No.

Did you see ships coming into the Schroeder

Lumber Plant from the bay?

They used to come in on this side between here

and -- this is where the tram came down here and

they loaded. I think it was once or twice I

have seen where boats came in. That was, I

would say that Schroeder Mill was just about all

done with then.

Okay.

And they had a lot of lumber piles here and

there, all along here. (Indicating) They were

just loading up those, getting rid of the rest

of their lumber.

You said you saw lumber piles to the west of

Third Avenue; did I get that right?

Well, they used to be over in here, a whole

bunch of them were in here. (Indicating) And

then when you come down, about this road right

in here, there used to be a lot of them right in

here, too.

Why don’t you put an "L" on this Exhibit i.
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A

Q

A

A

Q

Just draw an "L" in each place where you

remember seeing a lumber pile?

Well, I would say that the lumber piles, the

mill was there. I would say right about in

here. There was one there, and then they had

them right down in here. (Indicating)

And when you saw the lumber piles, was the

lumber treated?

No, it was just from the mill.

Okay. Then once the lumber gets taken out of

that dipping tank, did you see where it went,

the treated lumber?

I never seen where it went. I mean, I never

paid attention to that. That’s all that I know

that they were doing. What they were doing with

it, I didn’t really bother. I was just a kid

going down there swimming, I didn’t bother.

Okay. Thank you.

MR. FURLOW: I think that’s all that I

have. They might have some questions.

MS. EGGLESON: I have a few questions,

Mr. Parent.

BY MS. EGGLESON:

Q

EXAMINATION

You said I think at the start that someone had
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A

Q

come out to your house sometime ago to talk to

you and take .everything down.

Yeah.

Do you know who that was?

No. Well, the DNR was there and so was people

from the --

From the Power Company?

-- from the Power Company, yeah.

Were the Power Company people there to talk to

you more than once?

I believe it was twice they were up there.

Okay. The dipping tank that you were referring

to, was that on the ground?

Yeah.

Was it heated?

No.

And the culvert that you drew in on that diagram

there --

Yes.

-- who put that in?

I don’t know who put that in there. Whoever did

it, I don~t know. It was just there all at

once. I don’t know.

(R.Parent Exhibit No. 2 was marked for

identification by the Reporter.)
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Q

A

Q

A

Mr. Parent, would you look at what we have had

marked here as Exhibit No. 2, which I will

represent to you as a copy of an aerial

photograph of the Schroeder Lumber and oredock

area back in 1939?

1939?

Yes.

Yeah. What do you want?

Does that look familiar to you?

Yeah.

Can you recognize landmarks on there?

This is where the Schroeder Mill is.

Okay.

And this is where the Pulp Hoist was right in

here. (Indicating)

Okay. Can you tell where the --

And the old coal dock was out there.

And the gas plant.

What?

The gas plant?

Well, that would be up in here someplace.

Would those white circles there be the gas

plant?

Yeah, I suppose that’s where it be right there,

yeah.
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Q Okay. So where would that tar pond be that you

were talking about?

Right about, I would say right about in here.

(Indicating)

Okay. You have made a circle there.

Yeah. It would be in that area there.

Okay.

I think the rails of it went down, so it was

right in there.

Okay. And can you see where the stuff that got

into the tar pond came from; do you see that?

Well, I know where it came from. It came from,

most likely from the gas plant when they pumped

it out and it went down that underground line,

down to the railroad grade and it ran in there.

Okay.

But see now, here you got -- this is where the

road was right here from Schroeder, but we drove

through many, but that all washed out later on.

That went way back up into here. (Indicating)

And it was all the -- when we were

kids, it washed it way back, I would say maybe

70 feet, you know, from where it is right now.

Okay.

And then that has been refilled back in when
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Q

Q

they put the pylon in there and put that garbage

in there and those tin cans in. That was all

refilled back in now. So you are looking about

70 feet out into the lake farther again.

Okay.

And what it was at that time, and then this

corner, this Schroeder Mill was when this came

right straight down like here, they show this

thing here, but that was washed out here, too.

(Indicating) That’s where the --

Is that where the culvert was?

No, that’s the -- I was going to say -- where

the burner was that burnt the old slab wood and

that stuff would come out of the Schroeder Mill.

They used to have a big thing down in there, I

don’t know, it must have been 30 feet in

diameter and maybe 80, 90 feet high and they

used to dump the old slabs in there and that

burnt, and that went up.

Well, this has been all been filled in

now to this area here from the sewage plant from

the pulp -- um, from the mill. So I would say

that would have been right about in here

someplace where that culvert went across.

(Indicating) I would say that. I don’t know.
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Q

Q

A

Q

It is hard to say.

Okay. And you have made a mark there?

Yeah, and I would say it went across right about

there, you know, because this all got washed

away, all of this stuff way back to here like

that. (Indicating)

Okay. How about if I make a little arrow

pointing at that mark and put a "C" on it for

culvert. Is that what you meant there?

I would say it was right in there, because we

had -- we come down that hill and made that

turn, and that all got washed out of there

through the years.

Okay.

MS. EGGLESON: I don’t have any other

questions pending a break that I would like to

take. Japer, do you have any?

~ MS. GILBERT: No questions.

~- MS. EGGLESON: Okay. Can we take a

quick break for a minute here?

MR. FURLOW: Absolutely.

(Whereupon, a short break was taken

from 1:30 p.m. to 1:35 p.m.)

(R.Parent Exhibit No. 3 was marked for

identification by the Reporter.)
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BY MS. EGGLESON:

Q Mr. Parent, before we move on to that knew one,

I forgot to ask you if you could locate for me

on this Exhibit 3 diagram -- oh, I am sorry,

Exhibit 2 -- on Exhibit 2 approximately where

that dip tank that you were talking about was?

A Maps are pretty hard to figure out the way.

Well, let me see, that was -- the grain door

factory and the shingle mill was here. This

would be the road that went down off of Willis

Avenue, off of the side of Willis Avenue. You

don’t have any of the, the what-you-call-its on

there.

Q Well, I think that’s from ’39.

A The trams. Yeah, they should have been on there

in ’39. They were, they should have been all

over. They went all over the whole place there.

Q Maybe the~ don’t show up for some reason on

that.     ~-

A Well, let me see. That would be, and this is

Willis Avenue here, and then it goes over a

little bit toward the oredock, and then it went

down this way and the road is here and it went

down to the boat dock here.

The shingle mill was right in this area
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Q

Q

A

A

and then they had an outfit here. We used to

take the firewood out of there when we werekids

to bring home for summer cooking. And then,

let’s see, that would be -- roughly this went

out, this tram went out on this one, too.

I would say the way it would be, would

be, I would say right about there. And, you

know, I think that tram went right down through

here someplace. These might be the trams right

here. (Indicating)

Maybe that is the tram there, yes.

That might be the tram right there. I don’t

have my glasses on. All I see is a little light

line.

That’s about all there is there. I am going to

mark an arrow to the circle you just drew.

It was right off-from this pier here it came

down, and it wou2d be right off from here.

So that’s the circ~ that I have put an arrow

and "T" by?

Yeah.

Okay.

I would say it was right in there.

All right. Nbw let me ask you to look at

Exhibit 3 here, a new one, and this one shows
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A

A

the tram line; doesn’t it?

What?

Does this one show the tram lines; I think that

maybe these are the tram lines?

Well, I suppose these were -- you want to see

too?

MR. FURLOW: I like to participate.

Let me see. The tank car would be right in this

area here, because this is the one that went

down to this dock here where they lowered boats

over in here, I seen them once or twice. And

anyway, that would go down there.

And this one went down to the, I

thought this was another rail in here someplace.

They have two rails here but I don’t, I thought

it was, this rail went all of the way down.

Maybe that’s wh.ere the tank car was put

after, right in this arena here. I would say it

would be right there. (In~dicating)

Where you put a "T" there?

No, I put an "X" there.

Okay.

And that went out to the, that railroad track

went out and then the slip, I think it is still

down there and they use that as a boat dock now.
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Q

Q

Okay.

And in the spring you see that water come down

in the spring, that was right about right in

here. (Indicating)

There was a spring there?

What do I know about this, anyway?

want?

BY MS. EGGLESON:

Q

A

Q

A

A

Q

What did you

MR. FURLOW: You lost the question?

MS. EGGLESON: The trams, the trams.

THE WITNESS: Oh, okay.

Do you think those are the trams there?

Now this would be the dock that went out -- I

would say that these trams, these in here was

all lumber piles. (Indicating)

This says "lumber pile, lumber pile, lumber

pile."                                      "

YOU see the tram would be righ~ in there.

Yes, tramway, there we go. That~bne is marked

tramway.

So it would have been like in this area here.

(Indicating) It was right off of this dock that

it went out.

So this box that you have just drawn just south

of it --

41
The Court Reporter Registry 1-800-236-7715



1

2

3

4

5

6

7

8

9

10

ii

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q

Q

A

A

That is where the tank would be, should have

been right there. (Indicating)

Okay.

I would say. That’s as far as these maps, I

mean, I am not that familiar with the maps. I

am just.going by what I remember back as a kid.

Sure.

You see these trams, I took most of these trams

down and hauled them home for firewood.

Oh, they were wood.

So I know where they were.

Okay. Over here much further to the east, there

is an indication of a sewer line, "open sewer."

Yeah that --

Do you have any recollection of that and what

that was all about?

I don’t have, I don’t remember seeing~hat water

run there. But back over here as, I @ould say

in the ’5~’s, I used to take -- after a£I of

this stuff decayed, me and my dad, my dad was a

great guy for greenhousing, and this old sawdust

was great stuff for putting in the hot beds for

making tomato plants.

So we used to come in here and dig the

ground out of there and haul it home, but I
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Q

Q

Q

Q

BY MR. FURLOW:

Q

never seen a sewer line in there.

Okay.

But like in here there was a place where it came

out, but that’s where it ended. I think it is

still there underneath the railroad grade.

What’s that?

The sewer line.

Oh, okay.

I mean I think that’s been taken out since that.

It used to drain off from the street.

Okay.

And what we did, that used to drain off and haul

the sand and all that stuff down there and that

was mixed with the sawdust and that made

wonderful black ground.

Okay.

MS. EGGLESON: I don’t think that I-

have any other questions then.                 ~

MR. FURROW:

MS. GILBERT:

MR. FURLOW:

I have one more. Janet?~-

Nothing.

Just one more then.

FURTHEREXAMINATION

Mr. Parent, you said that the railroad car was

at your "X" on the
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A Yeah, I would say at about in there. But that,

there used to be another little, I thought it

was always another little rail stop, it only

went a little ways there. I don’t know.

Let me stop you for a second. The railroad car

is an "X" on Exhibit No. 3 and that’s on a

railroad siding?

Yeah.

And that went out toward the dock?

Yeah.

Did you ever see a boat pick up something from

the railroad car?

No. All they ever -- I only seen it once or

twice, a boat out there. They were little

lumber boats and they didn’t carry that much.

But guys were loading, you know, they were

loading lumber. I have the lumber hooks from

the Schroeder Mill, what they used to have years

ago.                        )

And did you see the railroad -- strike that.

With respect to the area you have marked on a

box on Exhibit No. 3, the dipping tank --

Yeah.

-- do you know how the creosote got to the

dipping tank?
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A

Q

A

I don’t know. All I remember is once or maybe

twice, they were up on the dock of the tram

pouring it down in there, and that’s why they

built it that close to the side of the tram

where they could fill it. In them days they

didn’t have pumps like they have got now.

They were pouring it from the wooden railroad

cars?

Yeah, from the outfit down into that.

Okay. From the wooden railroad car?

Yeah, wooden tank car that they built.

I got it.

MR. FURLOW: That’s all that I have.

MS. EGGLESON: I don’t have any other

questions.

COURT REPORTER: Okay. I would like to

know who wants copies of the transcripts.

MS. GILBERT:

all of them.

MS. EGGLESON:

all of them, thank you.

I would like a copy of

I would like a copy of

of them.

MR. FURLOW: I would like a copy of all

(Whereupon, the above proceedings

concluded at 1:45 p.m.)
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STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )

I, Susan K. Edwards, a Notary Public in and for the

State of Michigan, do hereby certify that Ray Parent, the

witness named herein, personally appeared before myself on

the 16th day of October, 2001, commencing at 12:45 p.m. at

the XCEL ENERGY OFFICE, Ashland, Wisconsin 54806, and was

by me sworn to testify the truth and nothing but the truth

in the within titled cause.

That said deposition was reported by me as a court

reporter and disinterested person, and was thereafter

transcribed into typewritten form undermy direction.

And I further certify that I am not of counsel or

attorney for either or any of the parties to said

deposition, nor in any way interested in the outcome of the

cause named in the caption.

I have hereunto set my hand and affixed my seal of

office this 21st day of October, 2001.

SUSAN K. EDWARDS - NOTARY PUBLIC
IN AND FOR THE STATE OF MICHIGAN

My commission expires: July 8, 2006
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AFFIDAVIT OF JOSEPH F. KABASA, JR.

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
SS.

I, JOSEPH F. KABASA, JP,., the undersigned, duly depose and state as follows:

1.     I currently reside at 118 North Prentice Avenue, Ashland, Wisconsin
54806. I was born in 1940 and grew up at 215 North Prentice Avenue, on the ridge
overlooking Kreher Park (the "Site").

2. I played in the Site area as a boy, from approximately the late 1940s to the
early 1950s.

3.    I recall a large area of coal tar extending from just west of my house,
where the land leveled offbdow the railroad tracks, out to the current road, just south of
the old Wastewater Treatment Plant. The coal tar was hard and crusty and one could
walk across it. During the summer months and hot weather, the coal tar area would
become soft and gooey and local people, including my father, would collect buckets full of
the softened tar for roofing and other uses.

4.    I recall that the City dumped its municipal trash into the bay from a dock
area west of the Site, by the Consolidated Paper Company Pulp Hoist.

5.    On the date of this affidavit, I visited the Site with representatives of
Northern States Power Company. I marked the location of the tar pit on the attached
aerial photo with a red marker and placed my initials next to it. I also marked the location

~ markerwhere the City dumped municipal trash into the bay on the aerial photo with a g~d # ~
and placed my initials next to that mark.

this affidavit.

Dated this

I have received no payment or benefit of any kind from any part for making

day of September, 1995.

Subscribed and sworn to before me
this ~_~.._ day of September, 1995.

Notary Public, State of Wisconsin
My commission is permanent.

~ph F. I~basa, Jr.         ~L,
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STATE OF WISCONSIN CIRCUIT COURT ASHINkND COUNTY

GEORGE F. GROSJEANand
DIANE L. GROSJEAN,

Plaintiffs,

vs

NORTHERN STATES POWER COMPANY,
a Wisconsin Corporation, d/h/a
XCEL ENERGY SERVICES, INC., and
AEGIS SECURITY INSURANCE COMPANY,

Defendants,

and

COMPCARE HEALTH SERVICES INSURANCE

Case No. 02-CV-150
DepOsition of:
JOSEPHKABASA

CORPORATION, ATRPJM HEALTH PLAN, INC.
Nominal Defendants.

17

Deposition examination of JOSEPH KABASA,
taken under and pursuant to Section 804 of the
Wisconsin Statutes and the acts amendatory thereof and
supplementary thereto, pursuant t~ notice, b~.f~r~
Kathleen M. Bay, Freelance Court Reporter ana Nouary
P~bllc in and for the State of Wisconsln, at the
Ashland County Courthouse, Room 204, 201 West Main
Street, Ashland, Wisconsin, on the 8th day of October,
2003, commencing at 11:00 a.m. and concluding at
11:31 a.m.

APPEARING ON BEHALF OFTHE PLAINTIFFS:
20 Mr. D.J. Wels

1 PROCEEDINGS

2 JOSEPH KABASA, after having been

3 first duly sworn, testified as follows:

4 (Exhibit Number I marked for

5 identification. )

6 EXAMINATION BY MR. RYBERG:

7 Q. Good morning, sir.

8 A. Good morning.

9 Q. Could you state your £ull name and

10 address?

Attorney at Law
21 26 South Brown Street

APPEARING ON BEHALF OF THE DEFENDANTS:
23 Mr. J. Drew Ryberg

24 1620 ohm Avenue
P.O. Box 479

25 Eau Claire, WI 54702-0479

EBEA REPORTING GLIDDEN, WI 715-264-2113

INDEX PAGE

EXAMINATION BY MR. RYBERG:

EXAMINATION BY MR. WEIS:

RE-EXAMINATION BY MR. RYBERG:
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18

PAGE

25,

Exhibit Number 1

11 A. Joseph F. Kabasa, Jr., 118 Prentice Avenue

12 North, Ash!and, Wisconsin.

~hat is your profession or occupation?

Retired electrician.

How long did you work as an electrlcian?

Thirty-seven years.

What is your date of birth, Mr. Kabasa?

4/19/39;

In the i£ea,of~ Nor~h~Prentlce, where you

(The above original exhibit was included with the

original transcript and copies thereof were included

with each transcript copy.)

3

4

5

6

7

8

A. Yes.

O. Have you lived here all of your life?

A. Yes.

Q. Went to grade school here?

A. Yes.

"Q. As a young person did you walk in the area

EXHIBITS

PAGEMARKED

3

9 by what is the old waste water treatment plant;

10 formerly the Schroeder Lumber Company area?

II A. Yes.

12 Q. How often would you do that?

13 A. Oh, in the stm~ner, daily. That was -- the

14 lake front was our -- where -- we played on that and

15 what they called the bricks, where the sewer plant is

16 now, we played on that daily. That was -- we were,

17 you know, kind of banned going to the highway side, so

18 everything was the lake front and that area because we

19 llved right above it.

20 Q.      So you stayed on the nort~ side?

21

22

24

25

BEBEAU REPORTING
2

GLIDDEN, WI

~1 A.    Right.

22 Q.     The bricks area, is that where the waste

23 water treatment plant is at present?

24 A, Right.

25 Q. How did it get that name, "the bricks"?

4
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14

15

16

17

18

19

20

21

22

23

24

25

1 Q. Are you familiar with the area that is or

2 was the waste water treatment facility in Ashland?

are, is that North of Highway.22

A. North of Highway 2, yeah. Lakeside of --

yeah, North of Highway 2.

Q. Mr. Kabasa, are you familiar with the area

that used to be the Schroeder Lumber company?

A. Yes, I am.



1 A. Well, that was all the foundation left of

2 the saw mills. There was all the -- there’s still a

3 lot o£ them down there, the very things we played on,

4 the old pyramids and the bricks. They called it the

5 bricks because a lot of the foundation was still left

6 from the old sawmill.

7 Q. Mr. Kabasa, do you remember ever if there

8 was a creosote pond in the area where the Schroeder

9 Lumber Company was?

10 A. Oh, yes, very well.

11 Q. Did you see that?

12 A. Yes, I seen it.

13 Q. Was that boarded on the sides? Was it

14 discreet, or was it slmply in the ground?

15 A. It was on the ground. It was just flat on

16 the ground. I mean It wasn~t any higher than the

17 greenery on either side of it, hut it was Just black.

18 Must have been, I don’t know, probably 30 yards wide

19 and the f~ll length. There was another set of tracks

20 on there, it went from that side right to the road.

21 R!ght to that fire hydrant. I don’t know if the

22 hydrant is still there or not, but it was pretty much

23 pretty close t6 probably a block long.

24 Q. About 30 yards?

25 A. About 30, 40 yards as I recall, yeah.

5

1

2

3

5

Q. ~ne area that you described, is that just

to the south of the waste water treatment plant where

the pond was?

A.    Right.

There was a ravine and then you get to

6 What’s a little crossway there and then you come to

7 the waste water treatment plant, is that right?

8 A0 Just the road.

9 Q. All right.

10 A. Just the road to the marina.

11 Q. Showing you Exhibit Number i, is this a

12 copy of an affidavit ~hat you gave hack in September

13

14 A.

15

16 A.

17 Q.

18 you see?

19 A.

20

2

4

5
6

8

10

11

12

13

14

15

16

I?

18

19

20

21

22

24

25

1

2

4

5

6

?

8

9

I0

11

12

of 19957 13

Yes, it is. 14

And that’s a copy of your sl~nature? 15

Yes. 16

Attached to that, Mr. Kabasa, is a map, do 17

18

mean it isn’t utilized, but all the structures and

ponds; everything is still there.

Q.     When was that taken out of use, If y~u -

remember?

A. Oh, about ’93 or ’94. It, s b~en about

nine years now.

Q. Do you remember when that was built?

A. Let’s see here. I was -- It was the first

primary plant was in -- let’s see, "53? Must have

been about ’52. ’53 and ’54, or ’53 and ’54, or .’52

and ’53.

Q.     And that span between that and about nine

years it operated?

A. Right.

Q. You’ve written in here, it says "tar pit

area", is that right?

A.     Right.

Q.     And that conforms with the dlmensio~s you

told me about just a-second ~0, is that right?

A. Right. ~

Q. And your initials are JFK?

A. Right.

Q. Looking at the tar pit area on the

attachment to the affidavit, where is the railroad

track, Mr. Kabasa?

A.     Right here (indicating). This is the

primary line that’s still in there, but somewhere down

here there was a switch. Not that far. Somewhere in

here. And then there was a siding that went, you

know, on the ground level there. See this is on a

railroad grade. This is probably 20 feet higher than,

you know, the railroad grade, and then there’s another

20 foot -- approximately 20-foot embankment down to

these tracks and then another 20 foot that went down

to this level.

O.     Let me see if I understand that. If I am

standing up on the top looking out to the Bay, it’s

about 20 feet or so down to the track level, is that

correct?

A. Correct.

Q. And then another 20 feet down to what

would be the level area?

A.     Right, the tar pit level.

Right.

And on the map we can see the current

21 waste water treatment plant, is that correct?

22 A. Yep.

23 Q. I say "current"; that’s incorrect. It’s

24 located elsewhere?

25 A.      Well, yeah. It’s still there though. I

6
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19 Q.      The tar pit level, is it co,%~letely on the

20 level with regard to the old waste water treatment?

21 Is that true?

22 A.    Right.

23 O.     And there wash’ t boards ; any kind of

24 anclosure for this tar pit?

25 A. No.

- 264-2113 Page 2



21

22

23

2~

25

1

2

3

4

6

?

8

¯ i0

11

12

13

14

15

16

17

18

1 ’O. Did you see what it was used for?

2 A. No.

3 O. Do you know if, in the tenure of

4 Schroeder, any of the ties or lumber they made was

5 dipped into that tar pit area?

6 A.     No. That was deftulct already when we

7 played in it. You know, the only think I can

8 remem~r, like I said, here (indicating}, a tank car

9 right adjacent to it on that lower sldellng. There

10 was another set of tracks north of this present set

11 that*s still here. There was another siding that

12 ended about right here (indicating} and it went down

13 and it went way back here, the switch, and then went

14 down. There was a tank car on-them tracks pretty near

15 all the time and it was hooked up to some plumblng,

16 but I don’t know if they.pumped out of it, or pumped

17 something into it, you know. I wasn’t aware of what

18 they -- if they used something out o£ the car, or put

19 something in the car. But there was, you know, pretty

near a11 the those years we played there there was

always a car on that side.

And the years that you describe are the

1940’8 and 1950’s, is that right?

A. Yeah, right. Yeah, about -- well, later

20

21

22

23

24

25

’40S. Probably like "49, to -- yeah, late ’40s to

9

early "50s, because I was born there in ’40 so about

from 9 to 13. I would say my age was about 9 to 13,

so about ’49 to ’52 or ’53 you know. Like I say,

every summer and then --

To depict the area of that side track that

you mentlonedbefore, when we look at the tar pit

area, to the east of that you’re saying that there was

a tanker from time to time, is that right?

A. No, to the south of it.

O. To the south?

A, Right.

O. So there was a spur that came off the

track which is south of that that went to the north,

correct?

A. Well, it’s on the north side of it, but it

went parallel to it actually, but on the north side of

the present track. Like I say, it was, you know --

there was a switch back in here. They’re still-- the

stuff is still there. You can pick it out. You can

pick out the sldeling and there’s still remnants of

the siding left on there.

I wonder if you could take on Exhibit 1

that we have, please, and put an’.X" on the area where

you say the siding was located?

A. I’m trying to see here m~w. This is

10

I prentice; so this is Third Avenue; so it was -- it was

2 right adjacent; so I would say the switch was in here

3 (indicating), you know, the switch for that siding.

4 And then that siding went down just parallel to those

5 tracks about into this area here (indicating), and it

6 Just dead-ended there.

7 Q. Do You want to draw an "S" by that area

8 that you have drawn to represent siding?

9 A. (Indicating.}.

10 Q. And the other area, did you mark that with

11 an initial, Mr. Kabasa?

12 A. What other one?

13 Q. This one (indicating).

14 MR. WEIS: He put an "S" there.

15 BY MR. RYBERG:

16 Q. And that’s to represent what?

17 A. The siding.

18 Q. ~All :~ght. So we have two "S’s" to

19 represent the siding?~i.

20 MR. WEIS: No, just one.

21 THE WITNESS: The switch, the switch

22 on the siding, you know. This was the switch to get

23 off the main track and then switch to the siding. You

24 went down and, you know, somewhere in here

25 (indicating} the tank -- there was a tank car.

11
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10 THE WITNESS : Right.

11 MR. WEIS: And then the ~dddle of

12 that you put an "S" to represent the siding?

13 THE WITNESS : Right.

14 MR. WEIS: Okay. If I can make a

15 suggestion, I’m afraid that that orange is not going

16 to pick up when we xerox; ~aybe we should have him do

17 it in black.

18 MR. RYBERG: Sure.

19 MR. WEIS: I know we got a copy of

20 the orlglnal affidavit anyway. I am going to just

21 have you do that, rewrite that in black so that it

22 shows up on the xerox copy when we make it.

23 THE WITNESS : (Indlcating.)

24 CONTINUING EXAMINATION BY MR. RYBERG:

25 Q. On the switch do you want to make that a

12
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1 MR. WEIS: Let me Just ask him this.

2 You put kind of a dot to the west where the switch

3 was, correct?

4 THE WITNESS: Right.

5 MR. WEIS: Then you drew a line?

6 THE WITNESS: Representing the

7 siding. The track. The railroad track.

8 MR. MEIS: And then you put another

9 kind of a dot where the track ended?



I =SW" So we know that from the

2 A.     This isn’t going to show up very good

3 either.

4 MR. WEIS: It will show up much

5 better on the xerox.

6 THE WITNESS: Okay. "SW", and that’s

7 just siding, okay.

8 BY MR. RYBERG:

9 Q.     Thank you, Mr. Kabasa. Thanks Jim. And

10 you,vealsoindlcatedbythe "SW" there was a tanker

11 there a fair share of the time, is that correct?

12 A. Correct.

13 Q. Did you ever see anythingdipped In and

14 out of that tar pit area, Nr.-Kabasa?

15 A.     Nothing other than what we did. We played

16 on there ourselves, but-he, nothing that anybody else,

17 other ~han the other kids that were down there.

18 Q. Was there creosote in that area of the

19 pond? -~

20 A. I-~uess it was -- we called it tar. I

21 don’t know the difference between tar and creosote,

22 but it was a black sticky gooey substance that -- you

23 know, it was tar. Our dad -- we brought our do~s home

24 full of it and we got full of it, but whether it was

25 -- I don’t know if there is a difference between

13

1 creosote and tar, but it was, you know, what we know

2 as tar like, you know.

3 Q. To you it was a tarry substance?

4 A. Right. It was thicker than what I know of

5 creosote as, you know. I understand creosote to be

6 kind Qf thin, watery, hut this was real, real -- I

7 ~ it wasn’t -- if you dipped a stick in that, it

8 wouldn’t drip off or runoff. The glob you picked up

9 would stay right there.

i0 O. In cold times of the year what was the

11 character of that pond?

12 A.     Really hard. It practically froze. You

13 could walk anywheres on it. If it wasn’t snow covered

14 you could walk anywheres on it and it wasn’t -- you

15 know, nothing would stick to you, or adhere to your

16 shoes. You couldn’t dig in it just with a stick or a

17 branch in cold times. Just in the summer months, you

18 know, it was -- well, it would soften up enough to

19 move it around, or dig it, or step in it and sink --

20 not really sink, but make an l~pression.

21 Q. Did you ever get out in the center of that

22 to see?

23 A.     oh, yeah. We walked across it length

24 wise, cross wise all the time.

25 Q.      How deepwould that be?

A. I don’t know.

Q. Let’s take the summer time... So let’s

say the late 1940’s or something, if you were to walk

into the center of that tar pit area, how deep would

that material be, this sticky tar llke materlal on the

top?

A. I don’t know how deep it want. All we

8 would go down, you know, would be, I don’t know, four,

9 five, six inches. We would go down with sticks and we

10 brought some home in pails. Sometimes dad said to get

11 so~e, you know. He tarred his posts for holdlng the

12 porches up before he put them in the ground, so we

13 would gob some of it up and scrape with another stick,

14 but I don’t know, we never went to the -- I’m sure it

15 was deeper than the four, five, six inches that you

16 know we done with sticks.

17 Q. Did you hear from anybody what the depth

18 of that area was~=

19 A. No. ~-~ ~-~

20 Q. In the period that you described, the late

21 ’40s to the early ’50s, in the affidavit, was it

22 generally that size?

23 A. Right, right, yep.

24 Q. Did people other than your family use the

25 material from the pond for coating and treating of

15

1 things?

2 A. I don’t know of anybody else that, you

3 know, took any home, but I mean there was people on it

4 when we weren’t. I mean there was people, you know,

5 that walked around it, and sometimes when we were

6 playing on the bricks, which was, you know, they were

7 -- well, this is on it now (indicating), hut we were

8 on the other side of.the road a lot too. There used

9 to be pulp rafts come in here; someti~s we would

I0 fish. We wouldn’t play on this thing daily. It

ii wasn’t day in and date out, but it was a considerable

12 amount of time. I would say a couple times a week

13 during the summer and during school vacation.

14 O.     So in these years that youdescribed, that

15 tar pit area was baslcally about the same?

16 A.    Right.

17 O.     Do you know if Schroeder made use of that?

18 Did anybody tell you?

BEBEAU REPORTING - GLIDDEN, WI

19

20

21 be?

22

23

No, no.

Do you know how the tar pit area came to

14

A. NO.

O. I notice also in the affidavit there’s

24 reference to trash being placed by the city in this

25 area. Do you see that in paragraph four?

16
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A.

A.

years

to?
A.

Yeah.

Tell me about that.

well, that was the city dump in them

When you say that, what are you referring

Well, the shore area right north of the

Q.     And the area that you live, if I look at

this map on ~xhlbit 1, somewhat to the southeast of

what we see here?

A.      Right. That would be -- let me see

here... Where are we at here? This is our bar, so

this has got to be Prentice. Yeah, this would be --

this is our house (indicating).

8 road here, right from the -- well, this is the --

9 yeah, this is the pulp hoist, all of this area. Yeah,

10 this whole shoreline there was a row of piling real

ii close to~ether. I’d say, best as ~ can remember it, 9

12 or 10 years old0-I would say about 15 feet, or 20 feet

13 out from the shorellne there was pillng every -- well,

14 they were real close together. You could -- we used

15 to walk on the top of them because they were pretty

16 even, you know. There-was a row along there and they

17 dumped -o the City used to pick up garbage at that --

8 Q. And where you currently live is where?

9 A. Right here now (indicating).

I0 Q. You’ve circled anarea, at the intersection

II of, is it Prentice?

12 A. Prentice and St. Claire. It’s 118. I’m

13 on 118 North. This should be the highway.

14 0. At the very south edge would be the

15 highway, is that it?

16 A. Yeah, and then this should be St: Claire,

17 yeah. Let me see here... Yeah, that’s got to be

18 in that period the City picked it up and it was dumped

19 right there~ Everything.

20 Q. And written on the map attached to your

21 affidavit would be "dump area"?

22 A.

23 Q.

24 A.

25

Right.

And that was written by you on the map?

Right.

In this period that you’re describing, it

17

1 was the 1940"s, early 1950#s, Mr. Kabasa, was this a

2 dump area throughout this area you have described

3 here?

4 A.    Right.

5 Q. What sorts of materials do you recall

6 having been dumped by the City of Ashland in this area

7 depicted "dump area"?

8 A.     Everything they took out of the ~arbage

9 cans. There was no recycling or nothing then.

10 Everything was put in one can. Everything. Glass,

11 bottles, cans, you know, and kitchen waste.

i2 Everything they took out of -- everything that would

13 be put in the garbage. Ashes. Back then there was no

14 burning bane so people threw them into 55 gallon drums

15 and burned what would burn off and then they would

16 co~e an~ shovel out the cans Into the truck and ~o

17 down there and dump~it.

18 Q. Final area, Mr. Kabasa. In the area

19 identified with the tanker car with the "SW" next to

20 the tar pit area, you’re familiar with that?

21 A. Um-hum.

22 Q. Do you know what that was placed in that

23 position for, or why it happened to be there, the

24 tanker car?

25 A. No, I don’t.

18

18 Prentlce..~Th~s. the boat landing. Yeah, this is 118

19 where I live-nOw;~-and this would be 215 where I liv~d

20 as a kid.

21 Q. So you have written 215 and 118 to

22 represent your addresses on that map attached?

23 A. Right.

24 Q. So all of your life have you lived in this

25 area that we see on the map?

19
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1 A. Yes.

2 MR. RYBERG: Those are all the

3 questions I have. Thank you, sir.

4

5

6

7

10

11

12

13

14

15

16

17

18

19

~5

EXAMINATION BY MR. WEIS:

O. Just a couple of them for you. I think

Mr. Ryberg covered this~ but thls tanker that you used

to see on that side-line, you don’t know ~ owned or

operated the tanker or what its £un~tion was?

A.     Well, no, but who kicked us off of it was

Northern States Power. Vernon sack fro~ the power

company used to hook it up and unhook it.. Vern Sack

was with the gas department there and he would hook it

up and unhook it and, of course, they didn’t work

weeken~Is so we got free reign and we would play on

that tank car q~ite a bit too, but it was hooked up

and plu~oed and some of the -- sometimes during the

summer months if we would play on it, he would come

down and he would come down to eithar~nhook or

connect, or unconnect it, and he put the run on us, so

it was -- it was there for the purpose of NS -- you

know, Lake Superior District Power at that time. It

was LSDP, so it was there for their purpose sometime,

but as I stated earller, it w~s hooked up, it was

plumbed up, but I don’t know if there was materlal put
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1 into it, or material taken out of it. I am unaware of

2 that.

3 Q.     And was It plumbed up to an area that was

4 near the tar plt?

5 A.     Well, the plumbing come from this way, you

6 know. It was -- it ran under the tracks and there was

7 a stairway going down there with a llght pole in there

8 and right off the side of the stairway there was a

9 llttle pump house and there was a pipln~ manifold that

10 was permanent there in the cement_abutment, which is

11 still -- remnants of it are all still there, and they

12 would do flexlble, llke fire hose or something to the

13 top of the car.~ But the plumbing come, you know, from

14 under the tracks and down .by that stairway and that

15 little pum~ house was there and then electrlc ran down

16 there and then there.was a street light, a light on a

17 pole, you know, right in that immediate area where the

18 tanker car was sided.

19 Q.    ~:~Was this.an enclosed tank car? In other

20 words, it wasn’t open on the top, was it?

21 A. Yeah, right, no.

22 Q. So it looked like a tank car that would be

23 holding some kind of liquid, for instance, as opposed

24 to a solid?

25 A. Right, yes.

21

And the plumbing that was coming out of it

was consistent with that too?

A.    Right.

O. But did it say anything on the side, or

give you any indication of what the contents were?

A. No, not that I can recall.

O. Okay. The tar pit area that you’ve talked

about, that area was remote from, or separate from the

dump area, correct?

A. Oh, yeah, right, by the road. And, you

know, it was separated by the road andthen, you know,

s~mewhat an area from where this goes to the start of

it, so it was probably -- I can visualize it now.

would say it was 100 yards, you know, from where they

dumped to the closest point of the pit area.

And they dumped right in the water, or

right on the beach?

They backed up in the water. Right in the

1

2

3

5

6

7

8

9

10

11

14

15

16

17

18

19

21

24

25

water.

Q.
tar pit

A.

Okay. You didn’t see this area that the

was then used as a city lend fill?

No, tth-tth. I mean it wasn’t. Not that I

didn’t see it, but it never was, because. I still live

there. I still own the homestead there, although I

moved a block, about a half a block and no, that was

22
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1 never used from that time, from ’40, or the middle

2 ’40s on, it was never dumped on. But this

3 (indicating} was for several years. I can’t remember

4 exactly how many, but several years the City Dum~ was

5 there. And there’s -- you know, there’s lots of

6 remnants of that down there too. I mean you can go

7 down right today and see busted glass and steel rims,

8 tire rims and everything. Typical garbage. Stroller

9 wheels and buggy wheels laying there yet today.

10 Q.     Okay. D~d you personally observe

11 discharge at all at any time from the NSP area down to

12 the tar area?

13 A.     No, no. To my recollection nothing want

14 -- I never seen no piping or discharge past the tank

15 car and I didn’t even see any at the tank car. Like I

16 say, I don’t know if they pulled out of it, ~r put

17 into it, but that was the farthest I have ever seen.

18 I mean t~re.~as never, in my time there, there was

19 never any fresh ~ ~o to. speak, fresh residue or tar.~

20 It was pretty -- I would c~nclude it was pretty old

21 when we started playing on it because it was -- it had

22 -- it was fairly crusty. Probably 80 percent of it

23 was fairly crusty, but there was places where ~t

24 would, you know, ooze a little bit, but they were

25 scattered. Unless there was something underground

23

1 bubbllng there, which I don’t know, but I never seen

2 anything discharged onto it from the surface.

3 Q.      okay. And even these oozing areas during

4 the s~muer were those areas where you would sink more

5 than four or five inches, or not?

6 A.     No. We kind of stepped -- I mean they

7 were small. They were relatively smell. I mean it

8 was -- there would be dry crusty areas the size of the

9 table, and then maybe an area the size of this paper.

10 That’s where we would go and dip some out and tar

11 posts and that stuff, but they were scattered and it

12 didn’t -- they were just soft pllable areas versus

13 bubbling. I mean they didn’t bubble, or they didn’t

14 flow or anything. It just was a soft area versus the

15 crusty dry area.

16 Q. Okay. I assume the stuff was black?

17 A. Yeah. Yeah, black. And it smelled like

18 todays tar smelled. I don’t know if you can even get

19 it any more, but I know we used to o- dad used to have

20 it come in cans, you know. It comes in cans and you

21 just opened and used tar and it was exactly the same

22 practlca~ texture and smell as that canned tar that he

23 used to buy years and years ago.

24 MR. WEIS: Okay. Thanks that’s all I

25 have.

24
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1

2

4

5

6

?

8

9

lo

11

12

13

14

15

16

17

18

19

20

22

24

25

RE-’EXAMINATION BY MR. RYBERG:

I Just have two questions. Do you know

the name of the railroad in this area to the south of

the tar pit?

A.      Well, it would be one or the other because

both used that. Chicago Northwestern used that track

and the Soo Line used that track and I don’t know

whose it was and I don’t know who owned the track, if

it was co-owned or not, but both of those and I don’t

recall what -- which one put the cars on the siding,

but one or the other because they both used it. The

Soo Line pulled pulp on it and the Chicago

Northwestern hauled coal from the coal dock at that

time and in later years, just in the past 12 or 15, of

course, Chicago Northwestern pulledout, so It all

reverted to Soo Line~-whlch sold out to Wisconsin

Central, which sold out to Canadian National, so...

But at that time both those two railroads used that

1 A. Yeah. Pick a slab from the sa~mlll, or

2 bits of slab wood, you know, the slab cutting, or

3 laths, or we would Just use sticks that we picked up

4 along the lake front.

5 Q. Was there a lot of laths or slabs in the

5eftbySchroeder?

Right.. There still is to this day.

What became of the tar pit?

Just covered over as far as I know.

track, Chicago Northwestern and Soo Line, but which

one hauled the tank cars in and out, I did not pay no

attention.

Mr. Kabasa, in terms of the origin of the

tar pit, where it came from and so on, do you have any

6 area of the waste water treatment plant in the late

7 ’40s and ’50s?

8 A.

9 Q.

10 A.

12 A.

idea? 24

A. No. No idea whatsoever.

25

19 land fill~.~nd-they-just~uil~ the whole thing

20 was really low, the road I mean. It was under water a

21 considerable amount of time so they built the whole

22 area up, so consequently they covered, I guess two

23 feet, or -- two feet or three feet they raised that

BEBEAU REPORTING

1 O. One last question... I may have been a

2 llttle hit confused on this point when were talking

3 about the area of the tar pit in the summer, August,

4 that sort of thing, much llke today, was it generally

5 crusted over with some openings in a scattered area?

6 A.    Right.
7 O- And those openings that were somewhat

8 scattered about, they weren’t very large?

9 A. Most of them weren’t. There might have

10 been one or two, three by three, or two by three, or

11 something, but most were just small. I assumed,

12 looking at it now, the crust probably settled and then

13 it was always fluld -- it was probably fluid all the

14 way underneath, you know, and then the crust, as it

15 got heavier, would settle and then push that up, you

~6 know, push it up in cracks, you know, in the cracks in

17 the crust. I asstnue, like I say, but I’ve never seen

i8 nothing piped in there, or flowed in there, or dumped

19 in there, in my time.

~0 Q.     Mr. Kabasa, in the area of the opening, is

21

22

~4
25

whole area there.

25 Q. That’s what you say the difference in

elevation is now?

A. Right, yeah.

Q. When you refer to "they", who are they

building up ~hat area?

A. Whoever the contractors were that took

down the old brownstone St. Jo’s Hospital and Bayshore

Lumber Company, and I think even the Knight Hotel is

in there. Remnants from the Knight Hotel.

That’s the fill came from those places and

was put down here?

11 A. Yeah.

12 Q. And St. Jo’s and the Knight and a11 those

13 places, they’re considerably to the south of t.hat map,

14 is that right? Or are they in this area?

15 MR. WEIS: They were you mean?

16 BY MR. RYBERG:

17 Q. Yes. St. Jo’s and the Knight and so on,

18 they were taken out?

19 A. Demolished, yeah. They were demolished.

20 Q. In those days when they were demolished,

27

that the area that you described might be as deep as

four to five inches?

A. Right.

Q. So then you put a scoop in there and pick

it out?

26

GLIDDEN,

21 where were they located?

22 A. Oh, yeah, south. St. Jo’s was on Prentice

23 and the highway there. St. Joseph’s was right here

24 (indicating). Bayshore Lumber Company was right --

25 well, yea]l, right here (indicating).

28
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15 things. A lot of the big St. Joseph’s Hospital, all

16 that was put down there. And there was a great big

17 lumber -- Bay Shore Lumber Company, a great big

18 buildin~tha~-was filled down there, that they used to

13 just covered it. They covered it over. Raised the

14 whole -- that whole area. They dumped oh, several
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Q.      Okay. You’re indicating to the east of

the intersection of St. Clalre and Prentice?

A.      Well, north and east. Yes, northeast.

Right across from me; where I llv~ right now. It was

right straight across. A whole big barn. It was

about a four-story, got to be 50, 60 foot high, and

all that was hauled down there. And then the Knight

Hotel was on Main Street. M&I Bank is there now where

~he l~tlght Hotel was. A big, I don’t know, I bet

flve-sto~y I guess. Four to slx-story huge

brownstone, the hotel. And ~hen the hospital was

about five stories and that was a whole block long,

and -- or ha-lf a block deep and that’s where the

current IGA super market-~e. Just three blocks down

here, right on the highway.

Q. So tha~s¯ to the south of the highway?

A. Yeah, right.

Q. Okay.

A. ~".~And then this was on the south side of

Main Street, the Knight Hotel, and then the horse

barn, or Bayshore Lumber Company. It was a horse barn

1
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i0

11
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CERTIFICATION PAGE

STAT~ OF WISCONSIN

ASHImND COUNT~

I, KATHLEENM. BAY, a Professional
Freelance Reporter, a NotaryPublic in and for the
State of Wisconsin, ~o hereby certify that the
foregoing examination of the person statedwas taken
before me on the date stated; and

That the same was taken upon oral
interrogatories reported by dlskwrlterby me,
FreeLance Reporter, Route 1, Box 186B,Glldden,
Wisconsin 54527 at the time and place s~ated, and by
me reduced to writing, and that the fo~egolng is a
true and correct transcript of said notes to the best
of my ability, and of the ~hole thereof; and

That before the examination of said
deponent this person was first" duly sworn by me to
testify the truth, the whole truth and nothing but
truth relatlve to said cause; and

That I am not related in any way to any
party, their attorneys or an e~loyee of any of them,
and ~hat I am not financially interested in this
action.

in the trolley days.

17

18

20

21

That’s where they kept and fed

the horses. It was a horse barn. And then Bayshore

Lumber, a oouple guys bought it and put a lumber

company in there for awhile and then it was abandoned

29

22

KATHLEENM. BAY
.....Professional

Notary PubllcRep°rter ~"~
State of Wisconsin
My Commission expires 03-12-06.

and NSP or lake ,- ~SDP bought the land and building

and they got a transformer yard on there now and a

Pole -- a telephone pole storage area and transformer

storage area. But when they demolished all this, this

was all bauled in this whole lake front area there.

When you’re describing this lake front

area, you’ re describing what you see on the map,

correct?

A. Rlght, right.

MR. RYBERG: Thank you, sir.

(Deposition concluded at 11:31 a.m.)

3O

23

24

25

Dated this day of October, 2003,
Glldden, Wisconsin.

31
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AFFIDAVIT OF JOSEPH F. KABASA, JR.

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
SS.

I, JOSEPH F. KABASA, !IL, the undersigned, duly depose and state as follows:

1.    I currently reside at 118 North Prentice Avenue, Ashland, Wisconsin
54806. I was born in 1940 and grew up at 215 North Prentice Avenue, on the ridge
overlooking Kreher Park.(the "Site").

2. I played in the Site area as a boy, from apprdximately the late 1940s to the
early 1950s.

3.    I recall a large area of coal tar extending from just west of my house,
where the land leveled offbelow the railroad tracks, out to the current road, just south of
the old Wastewater Treatment Plant. The coal tar was hard and crusty and one could
walk across it. During the summer months and hot weather, the coal tar area would
b~.x~me soft and gooey and local people, including my father, would collect buckets full of
the softened tar for roofing and other uses.

4.    I recall that the City dumped its munidpal trash into the bay from a dock
¯ area west of the Site, by the Consolidated Paper Company Pulp Hoist.

5.    On the date of this affidavit, I visited the Site with representatives of
Northern States Power Company. I marked the location of the tar pit on the attached
aerial photo with a red marker and placed my initials next to it. I also marked the location
where the City dumped municipal trash into the bay on the aerial photo with a ~ ~n~,~
and placed my initials next to that mark.

this affidavit.

Dated this 7-4

I have received no payment or benefit of any kind from any part for making

__ day of September, 1995.

Subscribed and sworn to before me
this ~ day of September, 1995.

N~ Public, State of Wiscomin
My commission is permanent.

~ph F. I~basa, Jr.

NSPW100042
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STATE OF MINNESOTA: DISTRICT COURT: HENNEPIN COUNTY
FOURTH JUDICIAL DISTRICT

ST. PAUL MERCURY INSURANCE COMPANY
and ST. PAUL FIRE and MARINE
INSURANCE COMPANY,

Pl ai nti ffs,
-vs- CASE NO. CT 03-017809

NORTHERN STATES POWER COMPANY,
d/b/a XCEL ENERGY, INC., FIDELITY and
CASUALTY COMPANY OF NEW YORK,
and THE HOME INSURANCE COMPANY,

Defendants.

and

FIDELITY and CASUALTY COMPANY
OF NEW YORK,

Third-Party Plaintiff,
-vs-

ADMIRAL INSURANCE COMPANY, et al.,

Third-Party Defendants.

DEPOSITION OF DONALD R. LARSON, was
taken at the instance of the Plaintiffs, under and
pursuant to the provisions of the applicable
statutes, and the acts amendatory thereof and
supplementary thereto, before me, KATHY A. HALMA,
Registered Professional Reporter and Notary Public
in and for the state of wisconsin, at the AmericInn,

3009 Lakeshore Drive East, Ashland, wisconsin, on
the 13th day of December, 2005, commencing at 10:50
o’clock in the forenoon.

APPEARANCES
MEAGHER & GEER, PLLP, 33 South sixth

street, suite 4200, Minneapolis, Minnesota,
7 55402-3788, by MR. 3ACOB S. WOODARD, appeared on

behalf of st. Paul Fire & Marine, Inc., St. Paul
8 Mercury and The Phoenix Insurance Company.
9 MEISSNER, TIERNEY, FISHER & NICHOLS,

S.C., The Milwaukee Center, 111 East Kilbourn
10 Avenue, Milwaukee, wisconsin, 53202-6622, by MR.

JEFFREY D. PATZA, appeared on behalf of Ranger
11 Insurance Company, TIG and U.S. Fire.
12 LORD, BISSEL & BROOK, LLP, 115 South

LaSalle Street, chicago, Illinois, 60603-3901, by
13 MR. BRIAN TARNOW, appeared on behalf of the London

Market Insurers and INSCO.
14

15

16

17

18

19

GREENE ESPEL, 200 South sixth street,
suite 1200, Minneapolis, Minnesota, 55402-1415, by
MS. JEANETTE M. BAZIS, appeared on behalf of
Northern States Power Company, d/b/a xcel Energy,
Inc.

CLAUSEN MILLER, P.C., 10 South
LaSalle Street, Chicago, Illinois, 60603-1098, by
MR. SAL PELLEGRINO, appeared telephonically on
behalf of old Republic Insurance Company.
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NELSON, CONNELL & CONRAD, S.C., 150

North Sunnyslope Road, suite 305, P.O. BOX 1390,
Brookfield, wisconsin, 53008-1390, by MR. PHILIP J.
TALLMADGE, appeared on behalf of Puritan/westport.

HINSHAW & CULBERTSON, LLP, 222 South
Ninth Street, suite 3100, Minneapolis, Minnesota,
55402-3336, by MS. DUANA J. GRAGE, appeared on
behalf of Fireman’s Fund.

MAHONEY, DOUGHERTY and MAHONEY, PA,

801 Park Avenue, Minneapolis, Minnesota, 55404, by
MR. PETER J. MANDERFELD, appeared on behalf of
Allstate as Successor to Northbrook.

INDEX
MELVIN T. JOHNSON
By Mr. Patza ....................................... 4
By Mr. Tarnow ..................................... 28
By Mr. Manderfeld ................................. 29
By MS. Bazis ...................................... 31

EXHIBITS

NO. 1
NO. 2
No. 3
NO. 4
NO. 3

Veritas Interview Summary; 1-19-95 .........11
Map of Ashland MGP site ....................15
Map of Ashland MGP site ....................16
Map of Ashland MGP site ....................17
Photocopy of Aerial Photograph of MGP Site.17

(The original transcript was retained by Halma-Jilek
Reporting.)

(Exhibits 1 through 5 were retained by the court
reporter. The orlginal exhibits were attached to
the original transcript and copies were attached to
all ordered copies of the transcript.)

TRANSCRIPT OF PROCEEDINGS
DONALD R. LARSON, called as a witness

herein by the Plaintiffs, after having been first
duly sworn, was examined and testified as follows:

EXAMINATION
BY MR. PATZA:

Q    Can you please state your full name for the
record, please?

A Donald R Larson.
Q Mr. Larson, my name is Jeff Patza and I represent

certain of the insurers of Northern States Power.
We’re going to be taking your deposition today.
I’m golng to be asking you some questions about
the old Ashland MGP plant. Have you ever had
your deposition taken before?

A NO.
Q    okay. I will j~st go over the ground rules.

It’s a pretty simple process. I’m going to be
asking you questions and you are going to be
giving answers. The court reporter here is going
to be taking down everything we say, so it’s
important that we try to speak clearly and not
talk over each other. If I ask you a question
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that calls for a yes or no answer, if you could
actually answer with the words yes or no instead

of nodding your head or something else that the
court reporter can’t take down. If I ask you a
question and you don’t understand it, please let
me know and I will try to rephrase the question
so you do understand. If I do ask a question and
you do answer it, we will all assume that you
understood the question. Is that fair?
All right.
Mr. Larson, did you do anything today in
preparation for your deposition?
No.
Did you meet with anyone prior to your deposition
today?
NO.
Did you meet with Ms. Bazis or any other attorney
for NSP?
Nobody.
Did you review any documents in preparation for
today?
say again?
Did you review any documents in preparation for
your deposition today?
No.
Anything else that you might have done besides
talking to someone or revlewing any documents,

anything you did?
NO.
Okay. And can you tell me your address, Mr.
Larson?
112 East Sixth Street, Ashland, wisconsin.
And how long have you lived there, Mr. Larson?
Approximately 23 years.
And where did you live before that?
Let’s see. 1001 seventh Avenue East, and I was
there approximately 25 years.
And is that also here in Ashland?
Yes.
Are you a lifelong Ashland resident, Mr. Larson?
Yes, except for a brief period I was in service
in Korea, and then i worked on the railroad and
was in chicago for a year, so I was gone. But
other than the three years, I have always been
here.
what years were you in the service, Mr. Larson?
’53 to ’55.
And what branch of the service were you a member
of?
Army.
And where were you stationed during that time?
Korea.

And what did you do in the service in Korea?
I run a petroleum dump.
can you just describe for me briefly what you did
as far as running the petroleum dump in Korea?
I was taking care of supplies for aregimen f~r
all of the lubricants plus all the fuels for
tanks and helicopters and such. It was all of
their needs.
And you mentioned that you spent some time
working on the railroad, is that correct?
That’s right.
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Can you tell me what years those were?
That would be ’52 to ’53.
And were you employed by a specific railroad
company?
sioux Line Railroad.
And during that time that you were employed by
Sioux L~ne Railroad, you were traveling around,
is that correct?
Right.
what are some of the different locations that you
traveled to?
It would be chicago, Des Plaines, Illinois,
waukesha, wisconsln, North Fond du Lac and a few
others, but that’s basic.

And during that time were you traveling around
pretty much constantly? were you ever based in
one location?
No, we would do installations of crossing signals
or train control signals for the railroad, so
when you moved in, you were probably there
anywheres from a week to two or three months.
And you mentioned that part of your job duties
when you were working for the railroad was
installing train signalso can you describe any
other job duties that you had during that time?
well, case wlr~ng at North Fond du Lac. That’s
where you would wire the cases, the relay cases
that controlled all the signals.
And you mentioned there was a time where you
lived in chicago, is that correct?
well, that was when I was on the railroad, yeah.
so outside of 1952 to 1953 whenou     worked for
the sioux Line Railroad and fromY1953 to 1955
when you were in the Army stationed in Korea,
other than that you have been a lifelong Ashland
resident, is that correct?
Pretty much so, yes.
And are you married, Mr. Larson?
Yes, I am.

And what’s your wife’s name?
charmaine, C-H-A-R-M-A-I-N-E.
And how long have you been married?
sixty-two years. Oh, no, 52.
congratulations.
It feels like 62.
DO you have any children, Mr. Larson?
Yes, I have three.
And what are their names?
6ary is the oldest one, and then there’s Donna,
the girl, and then Bradley, a boy, and, oh, I
forgot one. His name is Michael.
And your three sons, are their last names all
Larson?
Yes.
And Donna, your daughter, what’s her last name?
wallace.
And do any of your children still live here in
Ashland?
Yeah, there’s -- well, one lives about nine miles
out, so is that Ashland?
In the general area, sure.
Yes. Two boys, 6ary and Bradley, live in Ashland
and Michael, he lives in Ironwood, and the girl,
she lives just outside of Ashland.
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A

A

And what is the name of the town that your
daughter lives in?
It would be the Town of Gingles, G-I-N-G-L-E-S.
It’S a rural area.
And, Mr. Larson, I would like to ask you some
questions regarding your educational background.
Did you graduate from high school?
Yes, I dld.
what year did you graduate from high school?
In ’52.
And what high school did you go to?
Ashland High school.
And did you continue your education after high
school?
No, not really.
Did you attend any vocational or trade schools?
No.
Okay. I’d like to also ask you some questions
regarding your employment history, we have
talked previously already about your time working
for the Sioux Line Railroad and your time in the
service in Korea. Can you tell me what you did
after you got back from Korea in about 1955?
I went back to work on the railroad for one year,
and then from there my employment changed to

Ashland here to the -- it used to be the Marathon
Corporation.
so you started working for the Marathon
Corporation here in Ashland in about 1955?

A Yeah.
Q And what did you do for the Marathon Corporation?
A I was an electrician to start with, and then I

run an electrical crew for a number of years.
Q And how long did you work for Marathon?
A Forty years. Actually, it was changed to

different ones. I worked at the same place for
40 years, but it was under different names. It
was bought and sold.

Q Do you remember any of the various name changes?
A American Can, Fort James and that would be it.
Q So you worked for essentially the same company

until about 1995, is that correct?
A Right.
Q And then did you retire?
A I retired, yeah.

(Exhibit 1 was marked.)
BY MR. PATZA:

Mr. Larson, the court reporter has just handed
you what’s been marked as Exhibit No. 1. It’s a
summary of an interview of you on January 19,

1995. DO you remember being interviewed on
January 19, 1995?

MS. BAZIS: Why don’t we give him a
second to read it.

MR. PATZA: Sure.
THE WITNESS: I think you gave me the

wrong paper here for some reason or another. I
don’t Know this Mr. Lorenzo and I don’t think I
have ever said anything about a recollection of
schroeder Lumber Company or the coal tar pits on
the site, so I think there’s a lot that doesn’t
coincide with what I talked about.

BY MR. PATZA:
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okay. I will ask you some detailed questions
about what’s contained in here. Do you remember
having your interview being done on January 19th
of 1995?
over the telephone?
I don’t know whether it was --
I was only called -- The only interview I had was
over the telephone, and that was that I would be
called.
And do you remember that telephone call being
approximately January 19, 1995?
would you restate that?

Q

A

A

A

A

Sure. Do you remember the telephone call that
was the interview, do you remember that happening
about January 19, 1995?
Approximately.
okay. And did the person who called you, did
they identify themselves as an interviewer from
veritas Associates, do you remember?
There was somebody that called, but -- 6o ahead.
You can finish your answer, if you have anything
else to add.
A lot of what’s on here I just don’t --
we will try to clear those things up.
It doesn’t ring a bell to me.
I will ask you some questions about that and we
will try to clear those details up. If you look
on the first paragraph of that interview summary,
it seems to indicate that the investigator
actually traveled to the Larson Insurance Agency.
Is that an insurance agency that you are
affiliated with, Mr. Larson?
Yes.
And did you own that insurance agency?
No, no, no, unh-unh. This is wrong° That’s
another Larson. That’s another Don Larson. He
went to school with me. I have got a lot of his

bills, too, so this is where you have got the
wrong Don Larson.

Q was your father, in fact, not an MGP employee?
A A what?
Q Did your father ever work for the Ashland MGP?
A NO.
Q And you never worked during the summertime in

1948 or ’49 for the MGP?
A NO.

MR. PATZA: Okay. We might be able to
cut this real short, Mr. Larson.

MR. TALLMADGE: Ask him if he pitched a
no hitter.

THE WITNESS: The other Larson has
money, this one don’t. This is completely out of
the realm here.

BY MR. PATZA:
Q    Do you have any knowledge regarding the Ashland

MGP operations?
A AS far as the tar pits and that?
Q Yes, or any knowledge whatsoever.
A As far as MGP, no, I don’t, but I do remember the

tar pits.
Q when you say you do remember the tar pits, can

you explain that for me?

A    well, my father worked for Consolidated Paper
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Company. They used to raft logs in here and they
loaded them out into train cars that were shipped
to consolidated for making paper. That was
located approximately one block west of the tar
pits down there.

Q And when you say "the tar pits down there" --
A Just one pit is what there was.
Q And where exactly was the tar pit?
A That would be approximately one block east of

consolidated Paper which is located where the --
right now where the sailboats and everything, the
marlna is now.

MR. PATZA: off the record.
(A discussion was had off the record.)
(Exhibit 2 was marked.)

BY MR. PATZA:
Q    Mr. Larson, I’m going to show you what’s been

marked by the court reporter as Exhibit 2, and
that’s a map somewhat of the Ashland MGP site and
Chequamegon Bay. Excuse me if I’m pronouncing
that wrong. If you can, using that map, can you
mark where the Consolidated Paper company was
located?

A    The saw mill was here and Prentice Avenue,

seventh Avenue East, Fifth, Fourth. I’d have to
have farther over to the left on that.

Q Let me see if I have got a better one.
A It would be at the foot of Prentice Avenue, and

one is Sixth Avenue EaSt, which is about two or
three avenues east of it.

Q    was it to the west of washington Avenue?
A Washington? That’s over in washburn, I think.

Do you have one with NSP on it?
(Exhibit 3 was marked.)

BY MR. PATZA:
Q    Mr. Larson, you have been handed what’s been

marked as Exhibit 3. I don’t know if that map
helps you at all. I’m not sure if I have one
that --

A Water Street. I should have brought one of my
own here. It doesn’t ring any bells. The ore
dock should be down there to the right and then
off to the left as you go west you would hit
Prentice Avenue, and that’s where the power
company has where they made gas in there, that
and water Street.
Would you be able to indicate on either of those
two maps that I have shown you where the tar pit
was located that you were talking about?

A No, there ain’t no way I can. You have got water
street on there, but you don’t have the -- it’s
all wrong. If you can find something with the
ore dock on it maybe and plus where the NSP plant
was, the garages there and where they made the
gas.

(Exhibit 4 was marked.)
BY MR. PATZA:

Q    And just for the record, Mr. Larson, you have
been handed what’s been marked as Exhibit 4.

A    How far back do these things go? It doesn’t ring
any bells.

Q Mr. Larson, do you remember the dates exactly of
when your father worked for consolidated Lumber
and when your recollection of the tar pit is?
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A Yes, he worked there from probably 1975 to after

the Second world war, so it would be 46.
Probably ten years.

(Exhibit 5 was marked.)
BY MR. PATZA:

Q    Mr. Larson, you have been handed what’s been
marked by the court reporter as Exhibit No. 5,
and that’s an aerial photo taken in 1939 of the
former MGP plant and the surrounding area. were
you able to locate the consolidated Lumber

A

Q

A

Q

A

Company or indicate where the lumber company was
on that photograph?
The pulp waste would have been right here
(indicating), and in this area down here
somewhere In this area the tar pit should have
been (indicating).
okay. There’s a red pen right next to your
coffee cup there. If you could maybe indicate
with the red pen where you think the tar pit was,
and then if you could maybe write "tar pit" next
to it and then put your initials so we know that
you made that mark.
well, let’s see. If I knew where Prentice Avenue
was on here, but you can’t tell. Is this -- No,
that couldn’t be.
I believe right where you were just pointing, the
two white circles, I believe those are the two
old gas tanks.
It would have to be somewhere in this area here
(indicating).

MS. BAZIS: When you say "it," you are
referring to?

THE WITNESS: The tar pit.
BY MR. PATZA:

Q    okay. where you drew the circle on Exhibit 5 if

A

A

Q

A

Q

you want to just write the words "tar pit"
underneath just so that we are clear.
(witness responds.)
Thank you, Mr. Larson. You can hold on to that.
with respect to the tar pit, did you ever go down
and see the tar pit yourself?
well, I passed it numerous times. There used to
be a road that would go down to -- down past that
over to consolidated where the workers -- that’s
the only way you could drive down there. I used
to ride with my dad down there, and plus I used
to walk down the railroad tracks a lot to get
there, because if he got out of bed in the
morning and went to work and he was out of snuff,
I would have to go a buy him snuff and take it
down, otherwise he was uglier than hell.
Mro Larson, if you could maybe also with that red
pen indicate where that road that you indicated
was that went to the former consolidated --
well, if this is right, if this is -- it would
have went down -- it’s hard to say, but it would
have been down somewhere down in here
(indicating) and then over into here
(indicating), yeah.
And the times that you actually physically saw

the tar pit would either have been traveling down
that road or walking down the railroad tracks, is
that correct?
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A Right, and pushing wood back up the hill on the

rallroad track. They used to get broken pulp
sticks, and the boss would tell them that he
could have it, so me and my brother used to load
them broken ones on a push cart on the track and
we would push it down about four or five blocks
to where we lived and then unload it and then go
back down and do the same thing and then, of
course, we had to cut it up with a saw, too, buck
saw.

MS. BAZIS: Can we clarify what time
period we are talking about?

THE WITNESS: what timeframe? That
would have to be probably early ’40’s.

BY MR. PATZA:
Q    would that have been the earliest time you would

have seen the tar pit, would have been the early
’40’s?

A No, it would have been before that, because I
used to sit on my dad’s lap on the Model T and
steer it and we would go down there.

Q    would you be able to ascertain maybe the earliest

A

Q

Q

time that you remember seeing the tar pit?
~’d probably be about seven-years old, somewhere
I n there.
what year would that be, Mr. Larson?
That would have to be in 1940.
And do you remember what the latest was you might
have seen the tar pit?
I believe it was still there when I got out of
service, which would have been ’54, and then
after that I couldn’t tell you.
when you first saw the tar pit when you estimate
around 1940, how big with the tar pit?
To me, thinking back, it looks like it could have
probably been 24-foot wide by probably a depth of
30 feet or 40-feet long.
And was it a freestandlng structure or was it
just a pit in the ground?
It was a pit. If I can recall right, it seemed
like there was pilings driven on one side and
then there was~ike ~t would be a timber mounted
along the side. It almost looked like at one
time it could have been a part of a dock. It
could have been something, too, that the lumber
company might have soaked their logs in, too, you
never know, for tar.

Q

Q

A

when you said there were pilings on one side of
the tar pit, do you mean wood pilings?
That’s what you would see, yeah. It looked like
there was posts or pilings on there.
And were these just wood scraps or wood chips?
How would you describe it?
It looked like it was manmade.
A manmade £ile of just scrap or --
No, not piJes. Pilings is when they drive them
in -- posts in the ground and then they mount a
timber alongside of it.
And that was just on one side of the tar pit?
AS far’ as I can remember.
Do you remember which side of the tar pit the
wood pilings were?
The side I could see would be the west side.
And then I forgot what your response was. You
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said on the other side you might have seen
something. I just don’t remember what you said.
I’m sorry.
I don’t know what I seen. That’s all I can
remember as far as the configuration. It was
built almost like it could have been a boat dock
at one time, and it’s a     °bility it was
because at one time thatP°SSlallwas open water in

there, most of it, and according to the
old-timers when they -- that was one of the
biggest lumber mills there was in Northern
wisconsin. They used to build their docks out of
the slabs. They would keep piling them on end
and then build their docks over the top of them
down there.
The tar pit itself, was the tar at the ground
level? I’m just trying to get a picture of the
actual tar plt.
It was fairly level down there all the way
across, yeah.
The tar didn’t come up to the level of where the
wood pilings were?
NO~ no.
The tar was at ground level?
No, it was below, yeah.
And this might be a stupid question, but how did
you know that there was actually tar in the tar
pit?
well, I hate to say it, but where we lived they
had an infestation of bugs and the city was
trying to get rid of them. My dad went down and

~ot some, and I don’t know what he mixed it with,
ut he poured it all away around the property and

the bugs won’t come across this tar.
So your dad actually went and got some of the tar
out of that tar pit?
Yes, he actually did, yeah.
And I think you described the tar pit when you
first remember seeing it back in about 1940 and
you said you believed it was still there after
you got back from the service in about 1955. Did
the tar pit change in its appearance at all?
were the wood pilings still there? Any
differences at all?
It actually probably looked about the same. Then
after that when they covered it over, I don’t
know. I don’t recall it. The only reason I can
recall it is in my younger years that used to be
my play area along the whole waterfront, so --
And your testimony was that the latest you
remember seeing the tar pit was about the mid
1950’s, is that right?
Somewhere in there, yes.
And you just said a few moments ago about when
they covered it. Do you know who covered up the
tar pit?
No, I don’t. I don’t. I have no idea.
And I believe you just mentioned that when you

were younger you used to play in that general
area on the lakefront?
well, all the way from seventh Avenue East all
the way along, yes.
And was that during the time that the schroeder
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Lumber Company was still in operation?
No, they weren’t operating anymore. They were --
They quit operating.
Do you remember what years, even you can give me
an estimate, as far as the time you would go
playing down in that area?
It had to be from ’38 to the early ’40’s,
something like that.
Did you ever notice any other tar pits during
that time besides the one that we nave been
talking about?
unh-unh.
Mr. Larson, I might have asked you this already,
but aside from the tar pit that we have just been
talking about, do you have any other knowledge
about coal tar at all in that general area of the
Ashland MGP plant?
NO.
Do you have any knowledge of the Ashland MGP
plant itself?

Not really. I knew the guy that run it, but I
never, ever went over there or was around there,
you know.
And who is the guy that you knew that ran the MGP
plant?
I knew him. His name was 6ashouse Pete. That’s
what I knew him by.
And I would just say for the record that Gashouse
Pete is Pete Lorenzo. Did you know that or no?
Well, that’s a possibility. I don’t know that.
Do you remember any of your conversations with
6ashouse Pete regarding the MGP plant?
No.
Did you ever have any conversations with him
regarding the MGP plant?
None whatsoever.
Do you know is 6ashouse Pete still alive?
He would have to be probably in his 100’s, so I
think he’s passed away.
Do you know anything about the manufactured gas
process itself?
No, I don’t.
DO you know anything about the fact that coal tar
is a by-product of the manufactured gas process?
NO.

Do you know anything about what the MGP plant did
with the coal tar that it produced?
No, I don’t.
Do you know anything about the disposal practices
at the ~GP plant?
NO.
DO you know anything or have any knowledge of
whether the MGP plant sold any of the coal tar
that it produced?
NO.
DO you have any knowledge regarding the schroeder
Lumber Company operations?
NO, that was before my time.
Do you have any knowledge regarding the
wastewater treatment plant operations?
No.
DO you have any knowledge of any of the activity
by the City of Ashland down at that general area
of the MGP plant?
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NO, I don’t.
Do you have any knowledge regarding the current
investigation and remediation that’s going on at
the site of the former MGP plant?
NO.
And if I could just take you back to this

interview transcript or summary. I just want to
make sure that we’re clear that you don’t think
that this was an interview of you but some other
Donald Larson?

A when you asked about the insurance company, it’s
the other Don Larson that owns the insurance
company.

Q And do you know is that Mr. Larson still alive?
A I believe he is. where he’s at, I don’t know.

He lives either in washburn or someplace in the
outer district.

Q But as far as you know, he still lives in the
general area?

A I think he is, yes.
MR. PATZA: I think that’s all I have.

My colleagues here might have some follow-up
questions for you.

EXAMINATION
BY MR. TARNOW:

Q    Mr. Larson, my name is Brian Tarnow. I also
represent some of the insurers in this matter.

A

I
just have one question for you. You were talking
about the tar pits. Do you have any idea how the
tar pit came to be located in that area?
No, I don’t.

MR. TARNOW: Thank you.
MR. TALLMAD6E: I have no questions.
MS. 6RAGE: Nothing.

EXAMINATION
BY MR. MANDERFELD:

Q    sir, my name is Peter Mandefeld. I represent one
of the other insurance companies. This other
Donald Larson, did you say you were schoolmates?

A He was ahead of me in school by two or three
years, so I’m 72 so he would probably be about 75
or 76.

Q Do you know if the Larson Insurance Agency still
exists?

A Yes, it does up on second street west, but he had
sold it out.

Q DO you know if it was sold to a family member
or --

A I think his son plus somebody else is in together
on that.

Q Do you know his son’s name?
A No, I don’t.
Q This other Donald Larson, do you happen to know

his middle name or middle initial?
A I think it’s R, the same as mine. we had three

or four in town at the same time. It must have

been --
MS. BAZIS: All the mothers must have

gotten together and conspired,
THE WITNESS: It ain’t bad until you

start getting flyers in the mail you owe for this
or that.

BY MR, MANDERFELD:
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Q If we find this other Mr. Larson, would you like

us to let him know you have some of his mail?
A No, I don’t -- No. I probably shouldn’t say it,

but I used to get his phone calls when he was in
there and he was unlisted, so finally I got his
number and I ~ave it all out.

Q    Do you still nave that?
A No, I don’t.

MR. MANDERFELD: That’s all I have, sir.
Thank you.

MR. WOODARD: I have no questions.
EXAMINATION

BY MS. BAZIS:
Q    Just one follow-up question. You said that your

dad got some of the tar from the tar pit and
poured it all the way around the property so that
the bugs wouldn’t cross the tar line. I presume
you were talking about your home?

A That’s where we lived when I was a child.
About when was that, do you remember?        ’40’
oh, God, that has to be in the ’40’s, early     s
sometime.

MS. BAZIS: Thank you. we reserve the
right to read and sign.

MR. PATZA: Thank you very much for your
time today, Mr. Larson. Sorry we put the wrong
interview in front of you.

(At 11:32 p.m. the deposition
concluded.)

CERTIFICATE OF WITNESS

I, DONALD R. LARSON, have read the
foregoing page and the corrections, if any, having
been noted. The same is now a true and correct
transcript of my testimony.

DONALD R.    LARSON

STATE OF WISCONSIN          )
COUNTY)

subscribed and sworn to before me this
~ day of                    , 2006.

Notary Public
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In and for the state of wisconsin
My commission expires

STATE OF WISCONSIN
MILWAUKEE COUN1-Y

I, KATHY A. HALMA, Registered
Professional Reporter, do hereby certify that the
deposition of DONALD R. LARSON, was taken before me
at the AmericInn, 3009 Lakeshore Drive East,
Ashland, wisconsin, on the 13th day of December,
2005, commencing at 10:50 in the forenoon.

That it was taken at the instance of
the Pl ainti ffs upon verbal interrogatories.

That said statement was taken to be
used in an action now pending in the STATE OF
MINNESOTA, CIRCUIT COURT, HENNEPIN COUNTY~ FOURTH
JUDICIAL DISTRICT, in which St. Paul Mercury
Insurance Company, et al., are the Plaintiffs,
Northern States Power Company, d/b/a xcel Energy,
Inc., et al., are the Defendants and Fidelity and
Casualty company of New York is the Third-Party
Plaintiff and Admiral Insurance company, et al., are
the Third-Party Defendant.

APPEARANCES
MEAGHER & GEER, PLLP, 33 South sixth

Street, suite 4200, Minneapolis, Minnesota,
55402-3788, by MR. JACOB S. WOODARD, appeared on
behalf of st. Paul Fire & Marine, Inc., St. Paul
Mercury and The Phoenix Insurance Company.

MEISSNER, TIERNEY, FISHER & NICHOLS,
S.C., The Milwaukee Center, 111 East Kilbourn
Avenue, Milwaukee, wisconsin, 53202-6622, by MR.
JEFFREY D. PATZA, appeared on behalf of Ranger
Insurance Company, TIG and u.s. Fire.

LORD, BISSEL & BROOK, LLP, 115 South
LaSalle Street, chicago, Illinois, 60603-3901, by
MR. BRIAN TARNOW, appeared on behalf of the London
Market Insurers and INSCO.

GREENE ESPEL, 200 South Sixth Street,
Suite 1200, Minneapolis, Minnesota, 55402-1415, by
MS. 3EANETTE M. BAZIS, appeared on behalf of
Northern States Power Company, d/b/a Xcel Energy,
Inc.

CLAUSEN MILLER, P.C.~ 10 south
LaSalle Street, Chicago, Illinois, 60603-1098, by
MR. SAL PELLEGRINO, appeared telephonically on
behalf of Old Republic Insurance Company.

NELSON, CONNELL & CONRAD, S.C., 150
North Sunnyslope Road, suite 305, P.O. BOX 1390,
Brookfield, wisconsin, 53008-1390, by MR. PHILIP J.
TALLMADGE, appeared on behalf of Puritan/westport.

HINSHAW & CULBERTSON, LLP, 222 South
Ninth Street, Suite 3100, Minneapolis, Minnesota,
55402-3336, by MS. DUANA J. GRAGE, appeared on
behalf of Fireman’s Fund.

MAHONEY, DOUGHERTY and MAHONEY, PA,
801 Park Avenue, Minneapolis, Minnesota, 55404, by
MR. PETER J. MANDERFELD, appeared on behalf of
Allstate as Successor to Northbrook.
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That said deponent, before
examination, was sworn to testify the truth, the
whole truth, and nothing but the truth relative to
said cause.

That the foregoing is a full, true
and correct record of all the proceedings had in the

matter of the taking of said deposition, as
reflected by my original machine shorthand notes
taken at said time and place.

KATHY A. HALMA, RPR

Dated this 29th day of December, 2005,

Milwaukee, wisconsin.
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AFFIDAVIT OF KEN VENO

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
SS.

I, KEN VENO the undersigned, duly depose and state as follows:

1.     I reside at 517 17th Avenue West, Ashland, Wisconsin 54806. I am a 53-
year old lifelong resident of the Ashland area and a current NSP employee at the Bay
Front Plant.

2.    I attended grade school and junior high school at the St. Agnes School.
The St. Agnes School was located on top of the bluff adjacent to the west end of the
Kreher Park site (the "’Site").

3.    In the late 1940s and early 1950s, I recall playing on the piles of waste
disposed of on the west end of the Site in the same area now used to park boat trailers. I
specifically recall a wide variety of demolition debris being disposed of including roofing
materials and cinders The waste piles were rat infested and I remember chasing the rats.

4.    There was a tar pit east of this dump area. It was north of the railroad
tracks and south of the wastewater treatment plant. The area was wooded. I do not recall
any activity in the tar pit area...Z’ L~v~_ ~-~ ~.~,~/~/~.~    j~/~ ~ ~Tf,~

5.    On the date of the affidavit I visited the Site with representatives of
Northern States Power Company. I marked the location of the tar pit on the attached
aerial photo with a red marker and placed my initials next to the mark.

¯ 6.     I have received no payment or benefit of any kind from any party for
making this affidavit.                                                       :

Dated this _t~ day of September, 1995.

Subscribed and sworn to before me
this 2,’~ day of September, 1995.

""~otary Public, State of Wisconsin
My commission is permanent.

Ken Veno
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BEBEAU REPORTING - GLIDDEN, WI

1 PROCEEDINGS

2 KENNETH VENO, after having been first

3 duly sworn, testified as follows:

4 (Exhibit Number 1 marked for

5 identification.)

6 EYJ%MINATION BY~4R. RYBERG:

7 O. Good morning, sir.

8 A. Good morning.

9 O. Could you state your full name and

10 address? ....

11 A. Yes, Kenneth R. ~eno, 517 17th Avenue Nest

12 in Ashland, Wisconsin.

13 Q. What is your profession or occupation?

14 A. I work for Xcel Energy. ~ am an assistant

15 operator at Bay Front Steam Plant in Ashland.

16 Q. Are you currently employed byXcel?

17 A. Yes, I am.

18 . Q. Before that were you employed by~SDP?

19 A. NSP and then ~SDP.

20 O. Are you familiar with the area that the

21 waste water treatment plant sits by at the present

22 time?

23 A.

24 Q.

25 A.

Yes.

Did you grow up in this area?

Yes, I did.
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A.

O.
A.

Avenue

Q.

Where did you go to high school?

Ashland High School.

And where is that located?

That’s located -- was located on Ellis

And Ellis is to the south of the

Chequamegon, is that it?

live on?

A.

Street.

O.
A.

O.

Ellis is to the south.

And as a young person, what street did you

411 St. Claire Street and 606 St. Claire

What is your date of birth, Mr. Veno?

December 26, 1941.

You went to grade school and middle school

or junior high where?

I went to grade school at St. Agnes school

and then I went to high school at Ashland High School.

Q. Where is St. Agnes?

A. St. Agnes is down -- it’s on Front Street,

just one block east of Ellis Avenue.

Is it in the area by the Chequamegon,

where the Chequame@on currently is?

A. It would be the next block over, one block

over would be the St. Agnes Church and School. Next

4
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to the St. Agnes Church -- well, it’s Our Lady Of The
Lake right now, there used to be a little grade school

and that’s where I used to go.

Q.

A.

0.
that?

A. St. Claire would be to the north.

Q. Had you ever seen the manufactured gas

That’s where you got your start?

That’s where I got my start.

And St. Claire would be to the north of

1 area, correct?

3

5

6

7

8

9

A. That’s right. That’s correct.

Q. And~here are two areas on here that

appear to be circled; is that your work, Mr. Veno?

A. Yes.

Q. One says "dump"; is that the dump area?

A. That’s a dump area.

Q. With your Inltials?

A. With my Inltlals.

pla~t that LSDP ran at any point? Were you familiar

with that?

A. The gas plant? I recall them having a gas

plant there, but I never seen it run.

The current NSP operation is right next to

the Our Lady Of The Lake?

A. That’s right.

O. That’s at Third and St. Claire is it?

A. Let’s see, it would be Second -- let’s

see, it would be Second and Third where they’re .. ~.

located.

O- In relation to attending St. Agnes and

having grown up on St. Claire, did you play in an area

of the waste water treatment plant as a young person?

A. Yes, I did.

¯ Q. I want to show you Exhibit Number 1 from

5

your deposition, is that an affidavit that you gave

before, Mr. Veno?

.10 Q. And the debris that wen~ in there, is it

11 dump material picked up by City dump trucks, or was it

12 debris from various buildings?

13 A. Various buildings and different people

14 that dumped their garbage down there right over the

15 hit1, you know, and bricks and everything. Debris,

16 like old brick buildings and everything they would

17 tear down, and brush. There was quite a bit of

18 garbage down there at that time I remember.

19 Q. Would the-City use that as a dumping area?

20 A. I thlnkat times they did.

21 Q. Would people go to the very top of the

22 bluff and simply back up pickups or any other

23 conveyance they had and let the material flow down the

24 hill to the area of the dump?

25 A. Yes, I remember that.

And the size of this dump area, can you

describe that, Mr. Veno?

Q.

A.

Q.

A.

Q.

Yes, it iS.

In September of 19957

Yes.

Is that accurate in terms of its contents?

Yes, I’ve read it and this is accurate.

And this describes that St. Agnes was on

3 A. The size of it?

4 Q. The dimensions? How big across?

5 A. I would say it had to be a couple hundred

6 by a couple hundred feet.

7 Q. And it might be quite tall depending on

8 th9 material that was there?

the bluff just above the area of the waste water

treatment plant, is that correct?

A. That’s right.

Q. Did you ever play in that area down by the

waste water treatment plant? In other words, before

14 that came to be, did you play in that area?

15 A. Oh, yes, many times.

16 Q. And what was in that area, Mr. Veno?

17 A. There was garbage down ther~ where people

9 A.

10 Q.

11 A.

12

13 A.

14 remember.

15 Q.

16 A.

It was quite tall, yes.

How tall do you remember that being?

Roughly, 10, 12 feet maybe.

Was it roughly --

Just roughly, you know, from what I

Was it roughly circular in shape?

Yes, it was more circular in shape.

Over tO the right of that on the attached

18 dumped garbage, all along there, and there was like

19 old houses, old buildings they used to dump down

2D there; brush. We used tO go down there with our BB

=I ~uns and rocks and shoot big rats and everything down

22 there, you know.

23 Q. Kind of a paradise for young people?

24 A. Paradise for young boys.

25 Q. And attached to Exhibit I is a map of this

6
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18 map that you have, is there something that refers to a

19 tar pit with your in~tials on it?

20 A. There wa~ a ta~ pit, I remember that.

21 Q. Is that marked on there?

22 A. Yes. It would be rlght across -- right

23 here (indicating) it’s marked. It would he right

24 across from the treatment plant.

25 Q. Just to the south of the treatment plant?

8
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1

2

4

5

6

7

8

9

I0

11

12

13

14

15

16

17

18

19

20

21

22

23

25

A. Just to the south.

Q. Is that a roadway that runs between what

you have marked tar pit and the waste water treatment

plant?

A. Yes, um-hum.

Q. And then to the south of that would be the

railroad line, is that right?

A. And to the south Is the railroad line.

Q. What railroad came through there?

A. At that time it was, if I fecal1, I think

it was the Sos Line Railroad.

Were you ever present or available to see

the Schroeder Lumber in operation?

A. No. That was before my time.

Q. Did you ever hear if the tar pit had any

use by Schroeder Lumber?

A. From my father, he’s dead now, that that’s

what he told me, that the Schroeder had came -- a lot

of that came from the Schroeder Lumber Company.=~

Q.      Did anybody -- did your dad explain to you

the origin of the tar, where it came from?

A. No, he didn’t.

O. Did he explain the use that Schroeder made

of the tar pit?

A. No, he didn’t make mention of anything

i A. It would be like partially~liquid and

2 maybe a little crust on it, you know.

3 Q.     Anybody ever tell you the depth of that

4 tar pit?

5 A. Nobody ever told me.

6 Q. When you were a young person, you grew up

7 in two dlf£erent spots on St. Claire?

8 A. That’s right.

9 Q. What became of the tar pit?

10 A. You know, I really don’t know. I couldn’t

11 answer that, what became of it, to tell you the truth.

12 Q. Did.resldents make use of the material in

13 the tar pit?~

1 llke that.

2

4

5

6

7

8

9

11

12 A.

14 A.

~5 Q.

16 A.

21

25 and some crusted over?

14 A.

15 use of it.

16

17 A.

18 Q.
19 A.

20 o.

21 A.

I never -- I’ve never seen anybody make

Was it dark in color?

It was dark in color, black.

Jet black?

Jet black.

Did it smell?

It had kind of a smell to it, a tarry

And the size of that tar pit area that you

have shown somewhat?

A. I would say it’s probably, if I remember

right, it’s a long time ago, maybe 50 by 100 feet,

something llke that.

Q. Roughly circular?

A. Roughly clrcular.

Q. And the material, was that encased? Was

there any kind of wooden structure it sat in, or was

it flush on the ground?

Flush on the ground.

Do you have any idea how deep it was?

No, I really don’t.

Never made any effort to walk out --

No.

And the consistency of that tar pit

material, let’s say in the summer of the year, what

would that be like?

A. It would be soft, you know, like if you

see tar, you know, and everything, when it gets real

22 sme11. You know how tar smells.

23 Q. In the area that you show on the map

24 there, Mr. Veno, the du~ and the tar pit area, was

25 this generally a woods in that area?

11

1 A. That was a wooded area at that time down

2 there and they ~leaned a lot of that out.

3 Q. Did your father ever mention that lumber

4 was dipped in that tar pit at one time?

5 A. He never mentioned that to me.

6 Q. Did anybodyever indicate that to you?

7 A. I never heard anybody.

8 Q. In the time that you were a young person

9 playing in this area, did you see anybody make use of

i0 the material in the tar pit?

11 A. I neverhave.

12 Q. The area that you have show~ as the dump

13 area to the west, Mr. Veno, how long was that used as

14 a dump area, do you recall?

15 A. Well, let’s see. My age, if I Can

16 remember, I’d say a good eight years, roughly.

warm in the summer time, it gets soft.

O. Would this be a liquid in, let’s say

August of the year, or would it be partially liquid

17

18 A.

].9

20 A.

21 O.

So sometime in the mld ’50s?

Yeah. Yes, from what I seen, you know.

You were bern in ’48?

I was born in ’41.

And what became of the dur, p area? How was

BEBEAU REPORTING
I0

GLIDDEN, WI

22 that eliminated or changed?

23 A. I think -- right now I think they Just put

24 fill, dumped fill over it, you know, dirt and

25 everything they got from s~reets up -- you know when

12
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1 they redo streets and everything like that, clay and

2 stuff like that~ covered it up.

3 Q. And in terms of the tar pit area, was that

4 covered also?

5 A. I think that was covered.

6 Q. Do you remember if that was evacuated, or

7 taken off the surface first? Do you have any idea of

8 that?

9 A. That? No, I don’t recall anything like

I0 that, to ~ell you the truth.

11

12

14

15

16

17

18

19

20

21

22

24

1 EXAMINATION BY MR. MEIS:

2 Q. I have just a couple questions for you.

3 The dump area that you have shown on the map, that was

4 baslcally solid waste, buildin9 materials, 9arba~e;

5 that kind of thing?

6 A. Yeah. It was a mixture of building

~ materials and garbage, you know, Brush, old brush

8 that was cut down on somebody’s property or somethin~

9 and then they threw it over there. And when we were

10 playlng, several times, you know, I remember we used

too?

A.

that area.

0.

But there was some fill put in that area

In that area there was some fill put in

If I go down there in 2003, the area is

nice and attractive in the sense it’s grassy and open?

A. Yes, that should be.

Q. And in those days, in th~ .’40s and.’50s, I

take it that it was kind of a rugged wooded~area? " ~

A. It was rugged, all that area down there~

along Schroeder’s Beach, and by the treatment plant

here. All this area, that was a11 wooded area in

there. We used to build shacks and stuff back there.

Q. Did you have tree houses?

A. Tree houses.

13

11 to see trucks back up and throw garbage, or bricks and

12 wOod meterials and everything down there.

13 Q. You didn’t notice any tar over in the dump

14 area? The tar pit was to the east of that?

15 A. That’s right. There was no tar whatsoever

1 Q. Schroeder’s Beach, is that the area where

2 we see the waste water treatment plant here now?

3 A. It would be just to the east of it, over

4 here (indicating}.

5 Q. Kind of towards Kreher?

6 A. That’s what we called Schroeder’s Beach.

7 It was called Kreher. It was Schroeders to us kids.

8 O. If you were to co~0are the difference in

9 elevation to the tar pit area today with the way it

i0 was when you were a youn~ person in the ’40s, is there

11 a difference in the elevation?

12 A. Om, I would say yes, it’s probably built

13 up a little higher.

14 Q. Do you have any estimate of how much

15 higher that is?

16 A. I would say by about a couple feet anyway.

17 Q. And the material used was what?

18 A. For fill?

19 Q. Yes.

20 A. Just dirt fill from what I recall anyway.

21 Q. All right. How the tar pi~ area came to

22 be~ do you have any information about that?

23 A. That I don’t have any inform~tlon how it

24 came to be down there.

25 MR. RYBERG: Thank you, sir.

14
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16 in the dump area.

17 Q. Did you ever see a railroad tanker car

18 that would be over in the area of the tar pit on a

19 side track to the. regular line when you were Stowing

20 up?

21 A. I don’t recall anything llke that. It was

22 just pulp cars from the Pulp place.

23 Q. I’m sorry?

24 A. Pulp from the pulp hoist. Where the

25 marina is right now used to be the pulp hoist.

15

1

2 have.

4

5 help.

6

7

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

264-2113

MR. WEIS: Thanks. That’s all I

MR. RYBERG: Nice to meet you, sir.

THE MITNESS: You bet. Glad I could

(Deposition concluded at 11:50 a.m.)
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CERTIPICATION PAGE

9

10

11

12

3 STATE OF WISCONSIN

4 ASHLAND COUNTY

I, KATHLEEN M. BAY, a Professional
Freelance Reporter, a NotaryPubllc In and for the
State of Wisconsin, do hereby certify that the
foregoing examination of the person stated was taken
before me on the date stated; and

That the same was taken upon oral
interrogatories reported by dlskwrlterby me,
PreeLance Reporter, Route i, Box 186B,Glldden,
Wisconsin 54527 at the time and place stated, and by
me reduced to writing, and that the foregoing is
true and correct transcript of said notes to the
of my abillty, and of the whole thereof; and

That before the examination of said
deponent this person was f~rst d~ly s~.orn ~yme. t?

13 testify the truth, the ~ho~e truth an~ nothing Duu the
truth relative to said cause; ana

14
That I am not related in any way to any

15 party, their attorneys or an e.mployee of any of them,
and that I am not financlally znterested in this

16 action.

17

KATHLEEN M. BAY
19 Professlonal

Notary PubllcReporter

20 State of Wisconsin
My Commission expires 03-12-06.

21

22
Dated this           day of October, 2003,

23 Glldden, Wisconsin.

24

25

17
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AFFIDAVIT OF KEN VENO

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
SS.

I, KEN VENO the undersigned, duly depose and state as follows:

1.    I reside at 517 17th Avenue West, Ashland, Wisconsin 54806. I am a 53-
yearold lifelong resident of the Ashland area and a current NSP employ6e at the Bay
Front Plant.

2.    I attended grade school and junior high school at the St. Agnes School.
¯ The St. Agnes School was located on top of the bluff adjacent to the west end of the
Kreher Park site (the "Site").

3.    In the late 1940s and early 1950s, I recall playing on the piles of waste
disposed of on the west end of the Site in the same area now used to park boat trailers. I
specifically recall a wide variety of demolition debris being disposed of including roofing
materials and cinders The waste piles were rat infested and I remember chasing the rats.

4.    There was a tar pit east of this dump area. It was north of the railroad
tracks and south of the wastewater treatment plant. The area was wooded. I do not recall
any activity in the tarpit area.

5.    On the date of the affidavit I visited the Site with representatives of
Northern States Power Company. I marked the location of the.tar pit on the attached
aexial photo with a red marker and placed my initials next to the mark.

- 6.     I have received no payment or benefit of any kind from any party for
making this affidavit.

Dated this _~ day of September, 1995..

Subscribed and sworn to before me
this 2/-:~ day of September, 1995.

Notary Pubic, State of Wisconsin ’
My commission is permanent.

Ken Veno

NSPW100069







AFFIDAVIT OF MARY KABASA

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
SS.

I, MARY KABASA, the undersigned, duly depose and state as follows:

1.     I currently reside at Court Manor Nursing Home, 911 3rd Street West,
Ashland, Wisconsin 54806. I grew up on Stuntz Avenue, four blocks from the Kreher
Park site (the "Site"). I am a long time resident of the Site area. In 1942, I moved to 215
Prentice Avenue which is located on the ridge overlooking the Site.

2.    I recall the John Schroeder Lumber Company operations at the Site, prior
to moving to Prentice Avenue. I recall railroad ties on the sawmill property which
appeared to be already blackened. I also recall an area of the sawmill where wooden
shingles were piled, just west of the artesian well.

3.     A_~er moving to Prentice Avenue in 1942, I recall an area of coal tar on the
site. My dogs would run through this area and come out covered in tar. My sons also
played in this area and would sometimes come home with tar all over them.

4. I recall that this coal tar area was located one block west of the area where
shingles were piled during the sawmill operation. The coal tar was not easily visible from
a distance because at this time, in the 1940s, weeds, brush and trees were growing in this
area. I recall a railroad spur off‘the main line which ran just east of the coal tar area. I

,~ ......~ ,.,,~1 ,~,- in the coal tar area.also recall that rail cars ~.v~t~,,~ ....

6.     I have received no payment or benefit of any kind from any party for
making this affidavit

Mary Kabasa"

Subscribe~l_ and sworn to before me
this 2_~’~ of Sep.temb~7, 1995.

Notary Public, State of Wisconsin
My commission is permanent.





AFFIDAVIT OF JOHN WALTERS

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
SS.

I, JOHN WALTERS, the undersigned, duly depose and state as follows:

1.     I reside at 309 Lake Shore Drive East, Ashland, Wisconsin 54806. I have
lived in Ashland since 1946.

until 1973.
I formerly worked for Consolidated Paper Company on the pulp hoist dock

3.    I have conducted extensive research of the lumber and wood pulp industry
in Northern Wisconsin.                  /.~ h,J~l- ~

4.    I recall a pond of coal tar, or ta~like substance, located south of the former
wastewater treeatment plant. Over the years~railroad cars would dump tar waste and rolls
of tar in that area. I recall that oftentimes railroad ears which arrived at the wood pulp
dock to pick up loads of pulp wood, would empty debris from previous trips{fight along
the track to make room for their new load.                    <,~l~.l~

5.    I have received no payment or benefit of any kind from any party for
making this affidavit

Dated this ~ll~day of September, 1995.
Waiters

Subscribed .and sworn to before me
this ~ay of Septembej:. 1995.

Noizry Public, State of Wisconsin
My commission is permanent.



AFFIDAVIT OF JOHN WALTERS

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
SS.

I, JOHN WALTERS, the undersigned, duly depose and state as follows:

1. I reside at 309 Lake Shore Drive East, Ashland, Wisconsin 54806. I have lived
in Ashland since 1946.

umil 1973.
I formerly worked for Consolidated Paper Company on the pulp hoist dock

3.    I have conducted extensive research of the lumber and wood pulp industry
in Northern Wisconsin.

4.    I recall a pond of coal tar, or tar-like substance, located south of the former
wastewater treatment plant. The pond was approximately 30 feet wide and ankle to knee
deep. In approximately the late 1940s, the area in which the pond was !vet.re5 -;,’~
~ by brash and trees. The coal tar was located approximately 50 yards west of the
existing artesian well, which is located southeast of the wastewater treatment plant.

~e~m 2"-=~t-~ P~-cr Comp.-..-~7. I marked the location of the coal tar pond on the
attached aerial photo with a red marker and placed my initials next to the mark.

¯. ~,~ ...........,~.,~ ..................... ~. residents
-were-nttom~ to dump glass and household trash in an area just southeast of the former

Consolidated Paper dock..~" ~-/~o ~,-vutJe~d’ ~ Mo~,,~ o.,~ ~ -~-d,~_. ~-ff~M.~t~c~J~]~,

7.    I have received no payment or benefit of any kind from any party for
making this affidavit

!

Dated this ~d~ay of September, 1995.
Jo Waiters

Subscri_.b~i and sworn to before me
this ~-~day/o~t" September, 1995.

Notary Pablic, State of Wisconsin
My commiss,~on is permanent.







AFFIDAVIT OF JOHN WALTERS

STATE OF WISCONSIN )
)

COUNTY OF ASHLAND     )
SS.

I, JOHN WALTERS, the undersigned, duly depose and state as follows:

1.    I reside at 309 Lake Shore Drive East, Ashland, Wisconsin 54806. I have
lived in Ashland since 1946.

until 1973.
I formerly worked for Consolidated Paper Company on the pulp hoist dock

3.    I have conducted extensive research of the lumber and wood pulp industry
in Northern Wisconsin.                  /,.~./a~i~,t. ~

4.    I recall a pond of coal tar, or tafflike substance, located south of the former
wastewater treeatment plant. Over the years,/oilroad cars would dump tar waste and rolls
of tar in that area. I recall that oftentimes railroad cars which arrived at the wood pulp
dock to pick up loads of pulp wood, would empty debris from previous trips{fight along
the track to make room for their new load.                   ,~t~.l~~

5.    I have received no payment or benefit of any kind from any party for
making this affidavit

Dated this o~O~/~/’day of September, 1995.
Waiters

Subscribed ~,nd sworn to before me
this .’-~’,~]ay of September,, 1995.

Notary Public, State of Wisconsin
My commission is permanent.



AFFIDAVIT OF JOHN WALTERS

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
$S.

I, JOHN WALTERS, the undersigned, duly depose and state as follows:

1. I reside at 309 Lake Shore Drive East, Ashland, Wisconsin 54806. I have lived
in Ashland since 1946.

2. I formerly worked for Consolidated Paper COmpany on the pulp hoist dock
until 1973.

3.    I have conducted extensive research of the lumber and wood pulp industry
in Northern Wisconsin.

4.    I recall a pond of coal tar, or tar-like substance, located south of the former
wastewater treatment plant. The pond was approximately 30 feet wide and ankle to knc¢      .
deep. In approximately the late 1940s, the area in which the pond was-locat~m~ s~¢a.a~,-d~
~ by brush and trees. The coal tar was located approximately 50 yards west of the
existing artesian well, which is located southeast of the wastewater treatment plant.

5. Oii ..... :-          "
l~r^.~..-- o, ...., ......,~ .......I marked the location of the coal tar pond on the
attached aerial photo with a red marker and placed my initials next to the mark.

---,~.r:. -,2’!",.we2 to dump glass and household trash in an area just southeast of the former
Consolidated Paper dock. ~

7.    I have received no payment or benefit of any kind from any party for
making this affidavit

Dated this ~d~ay of September, 1995.
Jol Waiters

Subseribg~t and sworn to before me
this ~.~:f~/day,~$’September, 1_995.

Not~_.ry Public, State of Wisconsin
My commission is permanent.







AFFIDAVIT OF EUGENE BOYLE

STATE OF WISCONSIN )
)

COUNTY OF ASHLAND )
SS.

I, EUGENE BOYLE, the undersigned, duly depose and state as follows:

1.     I reside at 117 16th Avenue East, Ashland, Wisconsin 54806. I am a 68-
year old lifelong Ashland resident and a former 38-year employee of the Chicago and
Northwestern Railroad. I also lived on St. Claire Street in the vicinity of the gas plant site
and Kreher Park during the mid-1940s.

2.     From approximately 1937-1945, my brother and I, along with other
children, used to play on the property which had been the John Schroeder Lumber
Company and what is now known as Kreher Park (the "Site").

3.     In 1941 or 1942, my brother, James Boyle (deceased), fell into a tar pit
which was located south of the wastewater treatment plant and north of the railroad tracks
and about 3-4 feet deep. My father had to use kerosene to clean the tar offofmy brother.

4. 0,~,l~ .....,~,~,~ of tins amuawt ¯
Ne.~_he~ Stztes Power Cem~any. I marked the location of the tar pit on the attached
aerial photo with a red marker and placed my initials next to the mark.

5.     I have received no payment or benefit of any kind from any party for
making this affidavit.

" Dated this O~O___~ay of September, 1995.

Eugend~Boyle            -

Subscrib.ed and sworn to before me
this ~’day of September, 1995.

Notar3       State of Wisconsin
My commission is permanent
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AFFIDAVIT OF THOMAS W. NELSON

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
$S.

I, THOMAS W. NELSON, the undersigned, duly depose and state as follows:

1. I reside at Fire No. S-710, Sandbom Avenue, Ashland, Wisconsin 54806.

2.    I worked as a surveyor for Lake Superior District Power from 1938 to
1957, before starting my own surveying company.

3.    I recall that on numerous occasions the railroad dumped oil, coal, and other
materials all over the shoreline area where their tracks ran -~.d, _~7.ec:.~c~2!7, t~e

4.     I recall that the railroaCad their own creosote pit for treating railroad ties
on the Schroeder Lumber Company property. ~ ~,~,/ ~ ~ ~ ~

I have received no payment or benefit of any kind from any party for
making this affidavit.

Dated this ~day of September, 1995.

Subscrib~ and sworn to before me
this at’" day of September, 1995.

Notary Public, State of Wisconsin
My commission is permanent
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AFFIDAVIT OF PETE CARRINGTON

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
SS.

I, PETE CARRINGTON, the undersigned, duly depose and state as follows:

1. I reside at 1121 5th Avenue East, Ashland, Wisconsin 54806. ]-arrr

2.    W~helm Engineering Company was contracted by the City of Ashland for
the design and planning of the Marina Project, part of which was the extension of Ellis
Avenue north to the waterfront.

3.    I recall that during the excavation for the road extension in
a large area of coal tar was discovered. The area was located just north ofdi~ railroad
tracks, in the path of the proposed road extension. The area was covered in wataer a few
inches deep and weeds were growing in it. Coal tar was encountered in the first bucket
full of the backhoe. Further excavation revealed a large pool of the black colored
material.

4.    At that point the crew suspended activities and contacted the City. A few
hours later City dump trucks arrived and began placing the excavation material in the
trucks with a backhoe. It took the rest of the day and most of the next morning to remove
all of the coal tar and surrounding earth material. I recall that the material was hauled by
the city dump trucks to the grassy area in front of the City Wastewater Treatment Plant
and dumped in that area. At one point, I entered the excavation area wearing rubber :
waders and stepped over knee deep in the coal tar.

5.    On the date of this affidavit I visited Kreher Park with representatives of
Northern States Power Company. I marked the location where the coal tar was excavated
by the City on the attached aerial photo in red marker and placed my initials next to the
mark. I also marked the location where the City dumped the excavated coal tar on the
photo in blue marker and placed my initials next to that mark.



6.    I have received no payment or benefit of any kind from any party for
making this affidavit.

Dated this ~__ day of September, 1995. ~,
Pete C-~rrington /

Subscribed and sworn to before me
this ZO day of September, 1995.

Notary Public, State of Wisconsin
My commission is permanent.



LEGAL DEPARTMENT MEMORANDUM

DATE: November 30, 1995November 30, 1995

TO: Ashland File (Pete Carrington folder)

FROM: John D. Wilson.~

On 11/29/95, Pete Carrington called to indicate an inaccuracy in paragraph 4 of
his affidavit. He stated that there was no delay in City dump trucks getting to
the site as they were there right away. This was part of City’s contribution to
the project. I indicated to Pete that this was not critical to our use of the
affidavit, but I would note it in the file.

cc: Jim Musso
.A~ve Crass
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STATE OF WISCONSIN CIRCUIT COURT ASHLAND COUNTY

GEORGE F. GROSJEANand
DIANE L. GROSJEAN,

Plaintiffs, Case No. 02-CV-150
Deposition of:
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CORPORATION, ATRIUM HEALTH PLAN, INC.

Nomlna I Defendants.

Deposition examination of PETER CARRINGTON,
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Mr. D.J. Weis
Attorney at Law
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Exhibit Number 1
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(The above original exhibit was i~cluded with the

orlginal transcript and copies thereof were included

with each transcript copy.}
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1 PROCEEDINGS

2 PETER CARRINGTON, after havlng been

3 first duly sworn, testified as follows:

4 (Exb!blt Number I marked for

5 identification.}

"6 EXAMINATION BY MR. RYBERG:

7 Q.      Would you state your full name and

8 address?

9 A. William Peter Carrlng~on, 1121 Fifth

I0 Avenue East here in the City.

11 Q. Where are you employed?

12 A. Roller’s Construction.

13 O. .How do you spell that?

14 A. R-O-F-F°E-R-S.

15 Q. How long have you worked for Roller’s

16 Construction?

17 A. Well, maybe 19, 20 years.

18 Q. What do you do for Roller’s?

19 A. Well, I’m an operating e~gi~e~r.

20 Q. At one time were you e~loyed by wilhelm

21 Engineering?

22 A. Yes.

23 Q. When was that?

24 A. Before I worked for Roller’s. I’m not too

25 ~ood on the dates.

3

2

3

4

5

6

7

8

10

11

12

13

14

15

17

18

19

20

21

22

24

25

Were you born and raised in Ashland?

Nope.

~here were you bornand raised?

Marshfleld.

In regard to a project that Wilhelm

undertook for the City of Ashland, do you recall bein9

involved in that, Mr. Carrington?

Ao

Q.

Wilhelm?

i~.

A.

Lots of projects for the City.

And how many years did you work for

I think it was around maybe seven.

Your position there was --

Civil Engineer Technician, which is just a

rod ~an on the survey crew is baslcally what it co~es

down to.

Q.

Avenue?

A.

Q.

that?

A.

And that dealt with the extenslon of E~lls

Yes.

Did Wilhelm have the design contract for

I’m sure they did, yeab. That was hooked

up with the marlna project which is where I mostly

worked,
0. And the marlna project, did that include

. the development of the Chequamegon Hotel?

4
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1 A. Yes.

2 Q. Who was involved in all of ~he building

3 construction aspect of that, if you can remedY)st?

4 A. I don’t know who built the Hotel. I

5 remember James Peterson dug down the hill on the Ellls

6 Avenue extension.

7 Q. What was the role of wilhelm with regard

8 to the Ellis Avenue extension, project engineer?

9 A. He was a project engineer, yeah.

10 Q. This was in the course of your tenure at

11 Wilhelm also?

12 A. Yes.

13 Q. Do you remember doing any digging as you

14 got to the area down below the ravine and to the north

15 as you got near to.the bay on Ellis Avenue?

16 A. Yeah. There by the tracks?

17 Q. Yes.

18 A. Hight.

i A. Yes.

2 Q. And then it proceeds almost due north and

3 goes to the east along that road that’s immediately

4 south of the Waste Water Treatment, correct?

5 A.      That road was in before. It just goes

6 north from -- well, for about a block and a half, two

? blocks there.

8 Q.     North of that road that was there, ~he

9 Pulp Hoist Road?

10 A.      No. The Pulp Hoist Road -- I t~hink what I

II remember is this road right here (indlcatimg). The

12 east/west road that goes in front of the sewage

13 treatment plant because there’s no way down to what

14 used to be the pulp hoist dock except for off Kosher

15 Park down here.

16 Q.     And the extension of Ellis to the north of

17 that pulp hoist drive is what we can see on the

18 northwest part of this map, is that correct?

2O

21 A.

22 U.

23 19957

24 A.

25 Q.

Q. I want to show you Exhibit 1, is that a

copy of your affidavit, Mr. Carrington?

Yeah, I remember seeing this before.

And the date of this is September 20,

well, yeah.

And is that accurate?

1

2

3

4

5

6

7

A. As far as I know. I have no reason to --

Q. with regard to the diagram attached, Mr.

Carrington, there are a couple of notes on here made

by you. It says "PC" here on the left and then it

says "excavation"?

8

9

10        A.

11 right.

12
13 map?

14 A.

15

A. Ura-hum.

Q. Did I read that right?

A. Right.

Q. Is that Ellis?

Yes, that’s the Ellis Avenue extension,

Where did that come from as I look at this

Where did the map come from?

No, where did the start of the

16 reconstruction of Ellis begin?

17 A.      Wet1, you can almost see the -- well, the

18 dark light and dark at the end of the shadow from the

19 Hotel was just about the beginning of the new road and

20 it went down to what used to be called the Pulp Hoist

21 Road, this road here (indicating), which is north of

22 -- south of the sewage treatment plant.

23 Q. All right. So for our record it’s on wb~t

24 is the western part; the north being at the top of

25 this map, is that correct?

19 A. Right.

20 O. And how many blocks does that run from the

21 intersection of pulp hoist?

22 A. North?

23 Q. Yes.

24 A. Well, you know, it goes to the end of the

25 marina maybe two and a half, three blocks.

BEBEAU REPORTING -

2

4

5

6

7

8

9

i0

11

12

13

14

15

16

17

18

19

23

Q. were you !nvolved in doing any of the

grading or excavating in this piece that we see on

Ellis?

A. Yeah, we set grade for it.

Q. Did you observe anything about the soll or

the materials when you were in --

A. I remember there was something at the

bottom of the hill that smelled awful. Awful.

Q. Describe that smell for us.

A. It was almost a petroleum, thick, heavy.

I don’t know how to describe it.

Q. The smell was a heavy one?

A. The smell was a heavy one, yeah, right.

When they got in it, they knew right away there was

something other than dirt.

Q.     When you say at the base of the h111, is

that something we can see kind of at the start of the

reconstruction of Ellis in this dlagramor map?

there.

Q.

A.

Q.
excavation?

A.

6
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Well, no, it’s down b y the railroad tracks

So further to the north?
Right.

Were you involved physically in any of the

Well, you know, I didn’t go in there and

8
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i shovel any of it, but I was down in there taking

2 shots, you know, grade elevation shots.

3 Q.      You described the smell before; can you

4 describe the consistency of what you saw?

5 A. I remember I put my rubber boots on and it

was thick, slimy. I don’t even know how to describe

it.

Q.     Not liquid as in water or kind of a

heavier substance?

It wasn’t flowing, but it was on the verge

A llttle bit heavy in character and dark

1 O.     And then you have described kind of an

2 area there that looks like -- is that a diagram by

3 you?

4 A.      I think I drew that, but I’m not real sure

5 who did. The more I think about it, that might have

Right. Real dark in color.

And it smelled?

And it stunk.

Smelled of petroleum product?

Right.

Did you ask anybody what that was?

I don’t remember how it came to be that I

10 A.

11 of flowing.

12 O.

13 in color?

14 A.

15 o.

16

17 Q.
18 A.

19 Q.

20 A.

21 knew that was coal tar. If they were talking about it

22 and I overheard it, or if I asked, or I don’t

23 remember.

24 Q. But somehow you gained that impression?

25 A. Right.

1 O. Had you ever seen coal tar before?

2 A. Yeah, I think I have at that, a few times.

3 I used to travel a lot with my dad in the summer.

4 Q. What does your dad do?

5 A. He was a civil engineer.

6 Q. And since -- have you had contact since

? working with Wilhelm with coal tar?

8 A. No, I don’t think so.

9 Q. And what was done about that material when

10 you encountered that in working on the extension?

11 A. Well, it seems to me the contractor didn’t

12 want to deal with it.

14

15

6 been even closer to the tracks where there is llke a

g lower area there; not really a ditch, but...

8 Q. And by "the tracks", you mean this area

9 across here (indicating}?

10 A. Here’s the railroad tracks (indicating).

11 That’s all railroad tracks, and I think -- I don’t

12

13

14

15

16

17

18

19 right?

20 A.

think they dumped it up there in the lawn, which is

what this is now, grass. I think they dumped it back

here (indicating).

Q. Close to the track?

A. Closer to the tracks.

Q. This, what appears to be like a trapezoid

or some enclosure, is something you drew, is that

Right.

16

17

18

19
20 ~his map?

21 A.

22 0-

23 A.

24 O.

25 A.

I don’t know what they were

doing with the clay, but they didn’t want that other

stuff with the clay so they told the City that they

had to deal with it and the City, I belleve the

contractor loaded the City dump trucks and they

trucked it around and dumped it, it would be south of

the sewage treatment plant.

25 O.

21 Q. ~d what you intend to mean, that was

22 probably a little bit to the south of that, or nearer

23 to the track?

24 Right.

How much material was put in that area if

II

1 you remember?

2 A. I don’t remember.

3 O. And the year of this is, is this the mid

4 ’80s or something, do you remember?

5 A. Yeah, mid ’80s sounds about right. Might

6 have been maybe ’82 or something. Whenever they built

7 that marina. I don’t remember.

8 Q.      Do you remember how many trucks were used

9 to haul this materlal from the excavation that you

10 have shown on the map to the dump area?

II A. I want to say two, but I’m not sure if

Is that the other area you have marked on

~es.

And have you written "dum~" on that?

Right.

withyour Inltials "PC" below that?

That’s right.

10
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12 there were two City trucks or not.

13 O. You were present when that happened?

14 A. I remember them City tr~cks backing in

15 there, yeah.

16 Q.     Did they get most of the material that

17 contained this black gooey substance out of there?

18 A. I don’t think I was around when they

19 finished digging, so I don’t know.

20 Q.     Who was the contractor that wanted to have

21 that out of there?

22 A.     James Peterson end Sons out of Medford. I

23 think out of Medford.

24 Q. Is it your understanding that this

25 materlal was done by the City? In other words, moved

12
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1 out of there by the City?

2 A. Yeah, right.

3 O. Did you talk to anybody about what the use

4 of the material such as coal tar had been made in

5 years before you were there?

6 A. I don’t remember. I don’t remember.

7 Q. What was put into the site that was freed

8 of this black materla!?

9 A.      Hum? I would assume they put clay back in

i0 there, but I’m not sure.

11 Q.      Was there any fill that was located over

12 in the Kreher Park area that you recall?

13 A. No, I don’t remember anything over there.

14 Q. Mr. Carrlngton, do you ever remember any

15 pond or pooling of materials i~medlately to the south

16 of the Treatment Plant? Zn other words, liquid

17 material dark in color above the soil?

18 A. Wet1, I remember I think we were doing

-1~ some cross-section work..In.thls area north of the

20 tracks and that would be east of the E11is Avenue

21 extension and I remember that stuff, there was

22 something ponding up. I don’t remember it to be deep

23 or nothing, just black, oily, stinky stuff amongst the

24 cattails.

25 Q. And is that located in the area that you

13

1

2

have marked and above the dump in your map attached to

Exhibit 17

A. Between the area I marked the dump and

excavation, yeah.

Q. All right. And what were you digging

there for?

A. I don’t remember what we were doing in

there. We were doing cross-sections and I can’t

remember why.

How big an area were you digging?

I don’t remember that either.

And cross-sections, that’s an engineering

3

4

5

6

?

8

9

I0

11

13

14

15

16

17

18

19

20

term?

A. It’s a land surveying term. It’s to get

it where you ca~ -- a contour map. We were making a

contour map.

Q.      How extensive that was in the area between

Ellis and the dump, do you know?

A. No, I don’t.

Q. Was it like the material you saw in the

21 excavation site?

22 A. Right.

23 O. Same?

24 A. Pretty much.

25 liquidy.

l Q. This material was more?

2 A. Yeah.

3 Q. Is there a seep area that’s locate~ ([own

4 here that you recall?

5 A. Well, that’s kind of the area I am talking

6 about was north of them tracks. I think they got a

7 parking lot built in here now for boat storage. Seems

8 to me it would have been maybe south of that parkln~

9 lot north of the tracks and it’s like a big ~iant

10 swale all the way through there. Starts fro~ this

11 K~sher Park Road and eventually empties into the bay

12 over here.

13 Q.     And the area now that you have described

14 is a bit to the south of the Waste Water Treatment

15 Plant and west of the area depicted as dump by you in

16 this exhibit?

17 A.     Right. Even maybe straight west of that

18 area I got called the dump.

19 Q. And maybe a little bit southwest of the

20 Waste Water Treatment Plant?

21 A. Right, right.

22 Q. Ever discuss with others Schroeder Lumber

23 being in this area before?

24 A. You know, I remember hearing some talk, or

25 maybe it was an article in the paper. I don’t

15

1 remember. I remember the name Schroeder Lumber, but I

2 don’t remember from where.

3 O. How many years had you -- or have you

4 lived in Ashland, sir?

5 A. Well, I’ve been working in town around

6 Ashland for like 25, 27 years, and for the first

7 couple years I was living in Ontonagon. I have been

8 in Ashland maybe 22 years, 23. Been around a while.

9 Q. I’m looking at paragraph three of your

10 affidavit, Mr. Carrington, and you have that before

Ii you. It says that "further excavation revealed a

12 large pool of a black colored material", and by that

13 you mean the clam was exposing that, or was it that

14 this spread for a long distance that you could see

15 beneath the soil?

16 A.     Well, it looked llke it spread for a long

17 distance underneath the soil llke it was.

18 Q. Do you know the origin of that?

19 A. No.

20 Q. And paragraph seven of the affidavit

Maybe even a bit more

14
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21 you’re asked to describe more specifically the

22 excavation area and you have done that by writing that

23 in, correct?

24 A.      Yes. Somebody else wrote it. That’s not

25 my writing, but...

16
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11

12

14

15

16

17

18

-

2o

21

23

24

25

2

3

4

5

6

8

10

11

12

14

1 O. That was your initials?

2 A. Yeah, right. Yeah.

3 Q. Does that describe pretty well the area

4 that you think had this coal tar?

5 A. Yeah, from what I can remember.

6 Q. And except for the work that you were

7 doing with the attempting to get some scale in between

8 Ellis and the dump area, you don’t recall other

9 pockets or areas, do you, where there was coal tar?

A. Well, it seems to me, I remember some

1 Q. Did that get absorbed in the soll then, do

2 you know?

3 A. I don’t know. It seems to me it got

4 pushed off, somehow leveled off. I don’t know what

5 happened to it.

6 Q. So your recollection would be it was

7 dumped in one spot and spread around the area?

8 A. Yeah.

9 Q. Whether it got absorbed, as tow hat

10 extent, have you any idea about that?

places along in here (indicating), but I can’t really

remember any detail about them.

Q. In terms of NSP and the coal tar, do you

know if there was any association of NSP to the

presence of this coal tar?

A. I have no clue.

MR. RYBERG: Thank you, sir.

EXAMINATION BY MR. WEIS:. -

11

13

14

15

16

17

18

19

Just a couple questions if I could. This

dump area, I assume you were never over in that area

running grade?

A. No.

Q. So you have no idea whether or not there

~tight have been a big area of coal tar in that area

17

before they went over and dumped this stuff there?

A. That’s right. I have no idea.

O. Okay. How far east did you get along the

tracks when you were doing this other work that

related to --

A. I don’t remember how far up here we went.

Someplace up in here (indicating), but like I said, I

don’t remember. I don’t even know why we were in here

doing it. I don’t know.

21

.22

23

24

25

I have no idea.

MR. RY]3ERG: T~.

{Deposition concluded at 2:42 p.m.)
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CERTIFICATION PAGE

STA~ OF WISCONSIN
SS:

~HLAND~UNTY     )

I, KATHLEEN M. BAY, a Professional
Freelance Reporter, a Notary Public in and for the
State of Wisconsin, do hereby certify that the
foregoing examination of the person stated was taken
before me on the date stated; and

That the same was taken upon oral
interrogatories reported by dlskwrlter by me,
FreeLance Reporter, Route 1, Box 1869, Glidden,
Wisconsin 54527 at the time and place stated, and by
me reduced to writing, and ~hat the foregoing is a

have

MR. WEIS: Thanks. That’s all I

RE-EXAMINATION BY MR. RYBERG:

Q.      I just have a question about the amount of

15 material. You said it was two dump trucks; are they

16 filled with this dark material?

17 A. Yeah. They were loaded trucks, so it was

¯ 18 at least two loads and it seems to me they were there

19 for awhile. They made more than one round.

20 Q.      And then they’re placed on the soil which

21 yOU can see in this map?

2~ A.    Right.

23 O. Any estimate of the size of that area of

24 the dump?

25 A.

BEBEAU REPORTING

I0

11

12

13

14

15

16

true and correct transcript of said notes to the best
of my ability, and of the whole thereof; and

That before the examination of said
deponent this person was first duly sworn by me to
testify the truth, the whole truth and nothing but the
truth relative to said cause; and

Tbmt I am not related in any way to any
party, their attorneys or an employee of any of them,
and that I am not financially interested in this
action.

17

18
KATHLEENM. BAY

19 Professional Reporter
Notary Public

20 State of Wisconsin
My Commlsslonexplres 03-12-06.

21

22
Dated this          day of October, 2003,

23 Glidden, Wisconsin.

24

Well, I’m going to say no. 25

18
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AFFIDAVIT OF PETE CARRINGTON

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )

I, PETE CARKINGTON, ~he undersigned, duly depose and state as follows:

1̄. I reside at 1121 5th Avenue East, Ashland, Wisconsin 54806,

o,-r  a. , .
the d~ ~d pl~8 of &� M~a Proj~t, p~ ofwMch w~ ~e e~e~sio, of£1~s
A~enee ~o~& to the wate~ont.

3.     I recall that during the excavation for the road extension in ,#/M~o)o)~,-~
a large area of coal tar was discovered. The area was located just north ofda~ railroad
tracks~ in the path of the proposed road extension. The area was covered in wataer a few
inche~’deep and. weeds were growingin it. Coal tar was encountered in the first bucket
full of the backhoe. Further excavation revealed a large pool of the black ,colored
material.

4.    At that point the crew suspended activities and contacted the,City. A few
hours later City dump trucks arrived and began placing the excavation matedal in the
trucks with a backhoe. It took the rest of the day and most of the next morning to remove
all of the coal tar and surrounding earth material. I recall that the material was hauled by
the Ci~ dump trucks to the grassy area in fiont of the City Wastewater Treatment Plant
and dumped in that area. At one point, I entered the excavation area wearing robber :
waders and stepped over knee deep in the coal tar.

5.    On the date of this affidavit I visited Kreher Park with representatives of
Northern States Power Company. I marked the location where the coal tar was .excavated
by the City on the attached aerial photo in red marker and placed my initials next to the
mark. I also marked the location where the City dumped the excavated coal tar on the
photo in blue marker and-placed my initials next to that mark.

NSPWIO0160



I have received no payment or benefit of any kind from any party for
making this affidavit.

Dated this ~.0_ day of September, 1995. k~, ~’g~_~/9 ,/~~
P~ C~rrington- "" f "

Subscribed and sworn to before me
this ~O day of September, 1995.

Notaa3’ Public, State of Wisconsin
My commission is permanent.

NSPWlO0161
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STATE OF MINNESOTA:    DISTRICT COURT:    HENNEPIN COUNTY
FOURTH JUDICIAL DISTRICT

ST. PAUL MERCURY INSURANCE COMPANY
and ST. PAUL FIRE and MARINE
INSURANCE COMPANY,

Plaintiffs,
-vs- CASE NO. CT 03-017809

NORTHERN STATES POWER COMPANY,
d/b/a XCEL ENERGY, INC., FIDELITY and
CASUALTY COMPANY OF NEW YORK,
and THE HOME INSURANCE COMPANY,

Defendants.

and

FIDELITY and CASUALTY COMPANY
OF NEW YORK,

Third-Party Plaintiff,

ADMIRAL INSURANCE COMPANY, et al.,

Third-Party Defendants.

DEPOSITION OF WILLIAM P. CARRINGTON,
was taken at the instance of the Plaintiffs, under
and pursuant to the provisions of the applicable
statutes, and the acts amendatory thereof and
supplementary thereto, before me, KATHY A. HALMA,
Registered Professional Reporter and Notary Public
in and for the state of wisconsin, at the AmericInn,

3009 Lakeshore Drive East, Ashland, wisconsin, on
the 13th day of December, 2005, commencing at 7:00
o’clock in the evening.

A P P E A R A N C E S
MEAGHER & GEER, PLLP, 33 South sixth

Street, suite 4200, Minneapolis, Minnesota,
55402-3788, by MR. JACOB S. WOODARD, appeared on
behalf of St. Paul Fire & Marine, Inc., St. Paul
Mercury and The Phoenix Insurance company.

MEISSNER, TIERNEY, FISHER & NICHOLS,
S.C., The Milwaukee ~enter~ 111 East Kilbourn
Avenue, Milwaukee, Wlsconsln, 53202-6622, by MR.
JEFFREY D. PATZA, appeared on behalf of Ranger
Insurance Company, TIG and U.So Fire.

LORD, BISSEL & BROOK, LLP, 115 South
LaSalle Street, chicago, Illinois, 60603-3901, by
MR. BRIAN TARNOW, appeared on behalf of the London
Market Insurers and INSCO°

GREENE ESPEL, 200 South sixth Street,
Suite 1200, Minneapolis, Minnesota, 55402-1415, by
MS. JEANETTE M. BAZIS, appeared on behalf of
Northern States Power Company, d/b/a xcel Energy,
Inc.

CLAUSEN MILLER, P.C., i0 South
LaSalle Street, chicago, Illinois, 60603-1098, by
MR. SAL PELLEGRINO, appeared telephonically on
behalf of Old Republic Insurance Company.
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NELSON, CONNELL & CONRAD, S.C., 150

North Sunnyslope Road, suite 305, P.O. BOX 1390,
Brookfield, wisconsin, 53008-1390, by MR. PHILIP 3.
TALLMADGE, appeared on behalf of Puritan/westport.

HINSHAW & CULBERTSON, LLP~ 222 South
Ninth Street, suite 3100, Minneapolis, Minnesota,
55402-3336, by MS. DUANA J. GRAGE, appeared on
behalf of Fireman’s Fund.

MAHONEY, DOUGHERTY and MAHONEY, PA,

801 Park Avenue, Minneapolis, Minnesota, 55404, by
MR. PETER J. MANDERFELD, appeared on behalf of
Allstate as Successor to Northbrook.
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TRANSCRIPT OF PROCEEDINGS
WILLIAM P. CARRINGTON, called as a

witness herein by the Plaintiffs, after having been
first duly sworn, was examined and testified as
follows:

EXAMINATION
BY MR. TARNOW:

Q Mr. Carrington, can you please state your full
name for the record?
william Pete carrington.
Have you before been deposed before?
Yeah.
And can you tell me the circumstances under which
you were deposed?
Does that mean like what this is right here?
Exactly.
Basically the same case a couple, three years
ago.
Do you remember the name of the case?
NO. It was -- NO, I don’t.
Do you remember the topics for which you
testified?
It was some coal tar down by the Bay Front.
And did it involve the same site, the Ashland
site?

Yes ¯
okay. was that case the Grossjean case?
I don’t know.
And can you provide just a brief summary of what
you testified to in that case?
well, that was a few years ago already, so I
remember it was something about where the deposit
was laying on the ground down there and how it
got moved, the city moving it over to a site by
the old sewage treatment plant.
As I believe I mentioned, my name is Brian
Tarnow. I represent certain insurers in this
matter, and I just want to go over with you some
ground rules on how a deposition goes. You
stated that you have been deposed before, so some
of this may be familiar to you, but I will need
you to answer verbally to all my questions.

If I ask a question you have to answer
with a yes or no, please just answer with a yes
or no. Shakes of the heads can’t be picked up by
the court reporter here. If you don’t understand
a question, please ask me to repeat it or to
clarify it for you and I will do that. However,
if you do answer a question, we will assume you
understood my question. Is that fair?

sounds good.
And if you need a break at any time, please let
me know and we can take a break for you. Are you
being represented by Jeanette here today?
NO.
9kay. Are you being represented by any counsel
In this matter?
NO.
Mr. Carrington, did you do anything to prepare
for this deposition today?
Nope.
You didn’t speak with any individuals or review
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any documents?
NO.
Okay. can you please tell us what your address
is?
1121 Fifth Avenue East here in Ashland.
And how long have you lived at this address?
Eleven years.
And where did you live prior?
I lived here in town.
Do you remember that address?
It was an apartment on East Sixth Street, but I
don’t remember the house number.
How long did you live at that address?

A

Q

A

Maybe four or five years. I’m not real sure.
Have you lived in Ashland your entire life?
NO.
when did you first move to Ashland?
well, I took a job here part time for wilhelm
Engineering, so I lived nere in the summer and I
moved away in the winter. That was maybe -- I
don’t even know what year. My oldest kid is 30,
and he was in third grade. That would have been
what. That would be 22 years ago, I guess, 23,
something like that.
so you flrst moved to Ashland about 23 years ago?
Yes.
what’s your date of birth?
12/11/55.
And are you married?
Yes.
I’d like to go over your educational background
with you. Did you graduate from high school?
Yeah.
And where did you attend high school?
Forest Hills High School in Plymouth.
Did you attend any school after high school?
I took some night courses, but --
what type of classes were those?

A Just welding.
MS. BAZIS: Plymouth, Minnesota?
THE WITNESS : Yes. I ’ m i n an

apprenticeship right now with the operating
engineers, too, so --

BY MR. TARNOW:
Q    Do you have any professional certifications or

licenses of any kind?
A NO.
Q And where are you currently employed?
A Roffers Construction.
Q Can you spell that for me, please?
A R-O-F-F-E-R-5.
Q And how long have you been employed with them?
A Seventeen or 18 years, I guess.
Q And are they located in Ashland?
A Yes.
Q And what are your job responsibilities with

Roffers?
A I’m an operating engineer.
Q can you describe for us what your typical duties

would be?
A    Run a loader, backhoe, bulldozer, set grade.
Q And where did you work prior to working at

Roffers?
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wilhelm Engineering.
And when did you flrst start working at wilhelm
Engineering?
well, that’s the job that I came to town for, so
that was probably 25 years ago. I spent a couple
winters, you know, living in ontanaqua (phonetic)
and I was working here in the summer, so I was
jumping back and forth.
You started with wilhelm Engineering in
approximately 1981?
Yeah, something like that.
And how many years did you work at wilhelm
Engineering?
Three or four, maybe five, whatever it is there.
And where did you work prior to wilhelm
Engineering?
I worked for Damson Petro Services in Forsan,
Texas.
What were your job responsibilities with Damson?
I was a truck driver.
And approximately how long did you work with
Damson?
I must have been there about three years, I
guess.
Are you familiar with a company called Northern

States Power?
Yes.
Were you ever employed by Northern States Power?
NO.
Are you familiar with a company called xcel
Energy?
Sure.
Were you ever employed by xcel Energy?
Nope.
I want to discuss with you your involvement at
the Ashland site, the Ellis Avenue Project. Can
you tell me who was your employer at this site?
wilhelm Engineering.
And did you have a specific title at this time?
I was a survey technician.
what were your job responsibilities as a survey
technician?
I was a rodman on a survey crew.
And can you please describe for me briefly what
is a rodman does?
one man is the instrument man and the other guy
does all the leg work, all the walking around for
the shots.
You would be the person working the instrument?
NO.

YOU were the person walking around?
Yes.
who was your supervisor at this time?
My immediate boss was wayne Rado.
Can you spell that?
I think it’ s R-A-D-O.
what was his title?
He was an RLS.
what does ROS stand for?
RLS, registered land surveyor, State of
wisconsln.
And who was Mr. Rado’s supervisor?
It would have been Russ Fish.
DO you recall the names of any of your co-workers
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at this site?
Art Durocher was the project engineer.
And what would a project engineer do?
He designed the -- he’s the one that stamped the
plans that got submitted to Madison and drew them
up. He didn’t draw them up, but --
He was responsible for the design work on the
project?
of the Ellis Avenue extension and the marina.
And can you describe for us what areas of that
site your company worked on?

A well, yeah, we worked everything from Ellis
Avenue and Highway 2 north to the end of the
marina.

Q Actually, I’d like to show you an aerial
photograph of the site in 1987.

A Yes.
Q Does that look accurate as to how the site would

be at that time?
A Sure.

(Exhibit 1 was marked,)
BY MR. TARNOW:

Q    could you identify for me by drawing a circle
around the areas at that site where your company
worked?

A Well, this here must be the chequamegon Hotel.
Sure. Actually, it was a little more wider on
this end like that (indicating).~

Q okay. can you initial that clrcle for me,
please?

A (witness responds.)
Q Did your company work in any other areas of that

site?
A Nothing that I can think of. You know, the

marina itself is probably out here a little more
(indicating). we did that, but it’s not on the

picture.
Q    Okay. when you say "out here a little more," you

are indicating west of the circle that you just
made?

A Yeah, right.
MS. BAZIS: On the peninsula?
THE WITNESS: On the peninsula, correct.

BY MR. TARNOW:
Q    You don’t recall your company working on any

other areas of the site?
A NO, I don’t think so.
Q okay. At the time that you were working at that

site, did your company work with any employees of
either NSP or Xcel Energy?

A I don’t know. I wasn’t -- I mean, that would be
the project engineer. Talk to them people.

Q You don’t recall any xcel Energy employees or NSP
employees around that area while you worked?

A NO.
Q How long was your company working at this site?
A well, the project started and it was over the

course of a couple years from the time they did
the initial survey and then design work and we’d
go back and restaKe it for construction, so it
might have been more than that.

Q Can you approximate the date that you first
started working at that site?
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NOl I wouldn’t even know what year was the first
year we were there.
can you approximate the year that you stopped
working at that site?
Probably was the last year I worked for wilhelm
Engineering.
And what year would that be?
Twenty-three years ago. It would have been about
’85, ’87, somewhere in there.
Is that the year that you stopped working at the
site or the year the company stopped working at
the site?
That’s the year I went to work for somebody else.
okay. And do you know how much longer, if at
all, the company remained at the site?
Nope. I have no idea.
okay:
I think by then the project might have been done,
but I’m not quite sure about that, either.
Have you been back to that Ellis Street Project
site since 1985 when you left?

MS. BAZIS: I will object to form.
THE WITNESS: Yes, I nave a boat in the

marina, so I’m there about every day.
BY MR. TARNOW:

Q DO you know if wilhelm construction Company --
A No, wilhelm Engineering Company.
Q Do you know if wilhelm Engineering needed to

obtain any kind of permit to dig or do any work
at the site?

MS. BAZIS: objection, foundation.
THE WITNESS: I don’t believe that would

have been the engineers. I believe that would
have been the contractor that did the digging,
which was James Peterson & sons.

BY MR. TARNOW:
Q So you don’t recall one way or the other?
A NO, I don’t.
Q Do you know if your company, wilhelm Engineering,

performed any research as to potential
underground structures in that area prior to
digging?

A I don’t know.
Q I’d like to discuss now the events regardinq the

digging of the alleged substance on the Ellis
Street Project. Can you describe for me what
your company was doing at the time?

A    well, wayne and I were setting grade stakes

Q

A

Q

A

Q

coming down the hill for the proposed Ellis
Avenue extension. We would work ahead of the
contractors a station or two.
So you were setting grade stakes that ran
parallel to the street, is that correct?
There was no street.
Parallel to where the street was planned?
Right.
And what is involved in setting grade stakes?
well, it takes a transit and a rod, an elevation
rod, a survey tape, measuring tape.
And you would perform these activities prior to
any excavation?
Yeah, yeah, because the stake would be to tell
the operator how deep to dig or how much to dig.
Okay. can you describe for me the events of the
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excavation?
well, that was so long ago really nothing

~articular stands out in my mind as far as they
ad a great big backhoe and a loader truck and a

couple of scoops and they worked their way down
that hill.
They excavated that area with a backhoe?
Yes.
Did they use any other equipment?

They trimmed behind them with a bulldozer.
DO you know who was operating the backhoe?
NO.
Do you know who was operating the bulldozer?
NO.
what were you doing while the excavation was
taking place?
well, like I said, we were setting grade ahead of
them, so that’s basically what I was doing.
would that mean that you were further down the
street where the proposed street was going to be
while they were doing the excavation?
Exactly.
Approximately how far were you from the area that
t~ey were excavating?
I don’t know. Probably within 400 or 500 feet
most of the time.
And if you can continue explaining to me -- Once
they were excavating the area, if you could
describe for me what was found?
well, they come down across the tracks, when
they got to the north of the tracks, the railroad
tracks, there was black tarry smelly stuff that
started showing up, and then I remember they
stopped digging and got the city down there. It

was something to do about not putting that with
the rest of the clay, where the clay was going.
T~ey were g?ing to haul that elsewhere and the
clty was golng to do the hauling.
could you see this black substance prior to
excavating in the area?
Yeah, when I was surveying along that ditch line
along the railroad tracks, the north side of the
railroad tracks, it was kind of seeping into the
ditch. I had a pair of waders on, and as I had
to cross this ditch, you know, it was ongoing.
This stuff would get on these wadders.
And who first discovered the black substance?
I would think it was probably the backhoe
operator or his boss, maybe.
And you don’t recall the name of the backhoe
operator?
NO.
Do you recall the names of any other individuals
who were at that area when the black substance
was discovered?
NO.
Can you describe for me what the black substance
looked like?
well, it was a black kind of thicker almost like

molasses, and it had this real distinct smell.
what did it smell like?
Maybe creosote, railroad ties, something like
that.
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Have you worked around creosote before?
well, I worked for another job where they dug
through a hill that had creosote in it.
when did this take place?
This other job?
Yes.
That was maybe 1990.
And can you describe for me again your
involvement withithe, creosote at this other job?
oh, that was -- m not sure of the name of the
company or nothing, but the state knew about it.
It was a DOT state highway job. As we were
putting the gravel on top and as we follow the
contractor that dug it, you know, the trucks
would go by us and we walked up there and looked
at it.
Did any of this creosote at the other job need to
be removed?
I really don’t remember what they did with it.
I’m sure it was removed, but I don’t know where
it was put or anything that happened to it.

okay. so you were following trucks that were
grading the land at this other project, is that
correct?
Yes. well, I work for the same company now as I
did then, and it’s a gravel producing company, so
in the process of building a road they go dig it
and put some sand on it and then we go and put
the gravel on it. That’s what we were doing.
okay. were you involved with creosote at any
other site?
Nothing I can think of.
Was the creosote or -- Excuse me. Strike that.

was the black substance that was
discovered at the Ellis Project in Ashland
contained in any type of underground structure?
You mean like a building or something?
was there a tank or a storage unit o~ any type?
No, no. I think it was just trapped in the clay.
And you mentioned that it was visible prior to
excavating the area?
I remember it was kind of in that creek. I
remember it being in the creek on the north side
of the railroad tracks.
And do you know definitively what that substance
was, that black substance?

NO.
So you are not certain that it was creosote?
NO.
After the excavation began at that project, do
y.ou recall having any conversations with anyone
in your company regarding the substance that you
found?
I ~ust remember wayne telling me that they were
golng to quit digging until they come up with a
plan to get rid of that stuff, to do something
with it. It wasn’t going to go with the clay.
The prime contractor didn’t -- must have had a
place to get rid of the clay and it didn’t
include anything other than clay.
Did Wayne make the decision to stop digging?
No.
DO yOU know who made the decision to stop
digging?
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I imagine the contractor.
Do you know for sure who made the decision?
NO.
DO you know why a decision was made to stop
digging?
NO.
Do you recall any conversations between anyone at

wilhelm Engineering and any other companies,
including the City of Ashland, regarding the
material that was discovered?
NO.
Can you describe for me what happened after the
material was discovered?
well, it was like an hour and one-half or so, a
couple hours later they went back to work and a
couple of city of Ashland trucks showed up and
the black stuff was loaded into the trucks.
when you say "they went back to work," who do you
mean?
The contractor, the backhoes and those people.
They went back to work prior to the city truck
showing up~
when the clty truck showed up, they went back to
work.
what did they -- strike that.

what did the city trucks do when they
showed up?
well, they were loaded with the black stuff. I
can’t remember if they went back up Ellis Avenue
or went around the other road to this area over
here which is south of the sewage treatment
plant.

okay. And do you recall who loaded the city
trucks?
That backhoe.
okay. The wilhelm Engineering backhoe?
No, we didn’t have backhoe. That was the
contractor that was doing the digging. All
wilhelm Engineering did was the construction
staking, we didn’t have anything to do with the
building.
what was the companies -- what company excavated
the area?
James Peterson & Sons. I think maybe in those
days it was just James Peterson.
And do you recall the names of any individuals
who worked for James Peterson?
NO.
okay. And so ~ames Peterson’s backhoe loaded the
c!t~ trucks, is that correct?
Right.
And then where did the trucks take the material?
To this area that’s north or south of the old
sewage treatment plant alongside the railroad
tracks there.
can you take that red pen for me again and circle
the area that you just indicated?

I’m not real sure where it went, but it went in
this area here someplace (indicating).
Can you again initial that circle and put the
number two inside of it?
(witness responds.)
Do you know who decided to remove the black
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substance?
No.
DO you know approximately how long it took to
remove the black substance?
It seems to me it started in the afternoon and
went on, you know, through that day’s work and
then part of the next day, so like all together
maybe like one day or a little less than one day.
And how many trucks were used to remove the
material?
I can only remember a couple of City of Ashland
trucks.
Two trucks?
Two or three.    I~m not sure.
Two or three. DO you know how much material was
removed?
NO.
Do you know what material was -- Strike that.

was any material placed into the hole

A

A

where the black material was removed to fill it?
Yes, they put clay back in there in the hole.
And who placed the clay back in the hole?
James Peterson & sons.
Do you know where they obtained that clay?
No, I don’t know for sure where it came from.
Do you recall any conversations with anyone from
either James Peterson, wilhelm Engineering or the
City of Ashland regarding any aspect of the
cleanup of the or -- excuse me -- of the removal
of the black substance?
T don’t remember any, you know, specific
conversations, no.
Do you know if NSP or Xcel Energy was involved at
all with the removal of the black substance?
I don’t think so.
Did you notice any of this black substance at any
other areas at the site?
unh-unh. I didn’t see any, no.
Did you notice any other types of substances at
any other areas of the site?
NO.
During your time at the site do you recall seeing
any underground pipes?
No, I don’t.

BY MR. TARNOW:
Q
A
q
A
q

A

A

A

(Exhibit 2 was marked.)

can you please review that document for me.
I remember that.
Can you identify that document?
I remember going through this, yeah.
This is an affidavit that you prepared on
september 20th of 1995, is that correct?
Yeah, apparently so.
And you have seen this document before, is that
correct?
sure.
Did you prepare this document?
I didn’t type it, no.
DO you know who typed this document?
NO, I don’t.
Do you know the circumstances when you first saw
this document?
You know, I guess I just don’t remember. I
remember seeing a document and I remember making
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some changes, but I don’t --
Do you know who first showed you this document?
Nope.
Can you look at Paragraph 3 for me, please. The
first sentence in Paragraph 3 states that a large

area of coal tar was discovered?
Um-hum.
Is it correct to say that you are not certain
that it was coal tar that was discovered?
Yes, it is. It would be correct to say that.
It would be correct to say that you are not
certain that it was coal tar?
That’s right.
Okay. And the third sentence says the area was
covered in water a few inches deep and weeds were
growing in it. Do you remember making that
statement?
Yes, I do.
And is that correct, as well?
Yes, that’s correct.
And then if you look at the fifth paragraph, the
first sentence, it says on the date of the
affidavit I visited Kreher Park with
representatives from Northern States Power
Company. DO you remember making this statement?
Yes.
Can you please describe for me the circumstances
around you visiting Kreher Park?
There was a couple guys from NSP, and I can’t
remember their names, came to my house. They

were talking about, you know, this whole thing
and I explalned to t~em pretty much what I told,
you know, everything since then and they wanted
to know if I could take them down there and show
them where and what I was talking about.
Do you recall who you spoke to from NSP?
I don’t. I remember the guy was the head of the
guy that buys the land for NSP, whoever that
would have been.
I’m sorry. The head of the guy that?
The department that buys land, like power line
land, right-of-way land.
But you don’t remember the name specifically?
No, I don’t.
DO you recall any aspect of your conversation
with them?
No, not really.
And you stated that they contacted you at your
home, is that correct?
I think that they had called me before that and
asked if they could come talk to me, yes.
Do you know how they obtained your name or
number?
I don’t remember. I don’t know.
Do you know how they decided they would like to

talk to you?
No. There might have been an article in the
Ashland paper one time about that or the
pollution down there and they asked if anybody
had any information, if they would call, and I
called.
You called NSP?
Yes.
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DO you remember who you spoke to when you called?
NO.
And do you know approximately the date that you
called them?
I have no idea.
Do you know the date that this article appeared
in the newspaper?
Nope.
If you could turn to the second page of the
affidavit for me, please. Paragraph 7 is a
handwritten paragraph, can you read that for me,
please?
"The excavation area that I marked on the map was
an area behind bounded on the east and west
20 feet on the slope of Ellis Avenue. On the
north and south the area was staked approximately
five feet north of the tracks and continued to a

point approximately 50 feet north of the tracks."
Q And is that your handwriting?
A No, it’s not.
Q Do you know whose handwriting that is?
A NO, I don’t.
Q Are those your initials next to the paragraph?
A Yes, PC. That’s my name, yeah.
Q Do you recall making those initials?
A Yes, I do remember.
Q And on the first page, as well, next to

Paragraphs 1 and 3, are those your initials, as
well?

A Yes.
Q Is that your handwriting next to Paragraph 1 that

says, "I was formerly employed by wilhelm
Engineering?"

A NO, that’s not my handwriting.
Q Do you know whose handwriting that is?
A NO.

(Exhibit 3 was marked.)
BY MR. TARNOW:

Q    Mr. Carrington, I’d like to show you a letter
dated october 5, 1995 from John wilson to
yourself.

A    Yes, okay.

Q Do you recall receiving this letter?
A No, I don’t.
Q And in this letter from Mr. wilson it states that

your assistance has been quite valuable in our
investigation of Krehe~ Park. Do you have any
id@a what he means by your assistance has been
qulte valuable?"

MS. BAZIS: Objection, calls for
speculation and foundatlon.

THE WITNESS: I don’t know. I can’t
remember.

BY MR. TARNOW:
Q Do you recall speaking with any employees of NSP

or Xcel Energy? Strike that.
After you were initially contacted NSP,

can you describe for me when you spoke to them
regarding this site?

A After the initial contact that I made?
Q Yes.
A I don’t remember how they got back ahold of me or

when they did.
Q    DO you recall how many times you talked to NSP or
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xcel Energy?
I for sure can think of one time.
when would that have been?

A when I went for a ride with those guys in, I
assume, september of ’95.

Q Did you make the affidavit on that same date?
A I don’t recall that.
Q Do you recall ever meeting or speaking with John

wilson?
A I don’t. I don’t recall that name.
Q Mr. carrington, I’d like to show you another

document here. It’s Bates numbered NSPW073308.
It appears to be on letterhead from John wilson
regarding yourself, could you please take a look
at that, please.

Q Do you have any idea -- Strike that.
on the note it says, "suspended

Activities." It provides your name. Is that
your telephone number underneath your name?

A Yes, it is.
Q Do you have any idea what this note represents?
A I have no idea.

MS. BAZIS: objection, calls for
speculation, lack of foundation.

THE WITNESS: No, I don’t.
BY MR. TARNOW:

Q Do you have any idea what Mr. wilson meant by
suspended activities?

A NO, I don’t.
MS. BAZIS: Same objection, calls for

speculation, was this marked as an exhibit or
not?

MR. TARNOW: NO.
(Exhibit 4 was marked.)

BY MR. TARNOW:
Q    Mr. Carrington, I’m going to hand you another

document here. It’s a document by veritas
Associates regarding an interview of yourself
March 16, 1995.

MR. TALLMADGE: Is this an exhibit?
MR. TARNOW: Yes.

BY MR. TARNOW:
Q    Have you had a chance to review that document,

Mr. Carrington?
A    Yes, I sure did.
Q    I’d like to ask you on the second page it

mentions that wayne Rado kept diaries of the
activities?

A

Q

on

well, what he really kept was everything that we
did. You know, he wrote everything down.
okay. when you say "everything that we did," who
are you referring to as we?
wayne and I as a surveying crew.

Q

Q

And do you recall ever reviewing his notes?
No, not particularly. I reviewed the notes all
the time, but I don’t remember this in
particular.
You don’t recall reviewing his notes regarding
the Ellis Project, is that correct?
No, I don’t.
DO you know if wayne kept notes regarding the
Ellis Project?
If we were on the job that day, he kept notes for
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(Exhibit 5 was marked.)

okay. Mr. Carrington, I’d like to handfyOUo
another document. It’s the interview    Tom
Hubbard on March 20, 1995. Can you please review
that for me. Can you look at the last sentence
in Paragraph 2, the one that reads, "The
excavatlon material from this area was a black
gunky substance, but did not smell like
creosote." Did you ever discuss this substance
with Tom Hubbard?
I don’t recall.
Do you know the basis for Tom Hubbard’s statement
that it did not smell like creosote?

MS. BAZIS: Objection, calls for
speculation, lack of foundation.

THE WITNESS: I have no idea.
BY MR. TARNOW:

Q    If you could look in the third paragraph, it
looks like it’s toward the end of the paragraph,
the sentence Mr. Hubbard does not believe that
the material Pete carrington referred to in his
interview was creosote. Do you recall speaking
with Mr. Hubbard regarding the nature of the
substance that was discovered?

A Nope.
Q And if you can look at the last paragraph on the

first page. Mr. Hubbard recalled that Rocky
Tribovich was the backhoe operator who first
encountered the creosote when excavating for
Marina Drive. Does that sound familiar to you?

A I know Rocky. I don’t think Rocky was there.
Q You don’t think Rocky was at that site?
A NO.

(Exhibit 6 was marked.)
BY MR. TARNOW:

Q    Mr. Carrington, can you please review a memo
dated February 4, 1998 from the State of
wisconsin. Mr. Carrington, can you please look

A

A

Q

A

at the second paragraph where it discusses an
interview by Martin Eder, I believe, where it
states that he worked as a construction inspector
on the same Ellis Avenue extension project and
does not recall any coal tar on that project.
I don’t recall Martin being on the project.
You don’t recall Martin belng at the project?
NO.
DO you recall ever speaking to Martin about the
proJect?
We worked together, I’m sure we talked about it
over coffee at the coffee pot, but not at that
job.
Do you have any reason to believe Mr. Eder would
be correct that there was no coal tar at that
project?
I don’t know why he would say that.
okay. If you could please look at the next
paragraph where it states that the Department
also interviewed Tom Hubbard who stated that dark
colored peat soils were encountered in the area

~ust north of the railroad tracks and that it had
een planned on. It states that Mr. Hubbard said
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MS. BAZIS: It says "planed on."

MR. TARNOW: Planed on.
believe that was a typo, but --

Q

A

Q

A

I’m sorry. I

It goes on to say that the area was a wetland.
This is further supported by photographs taken by
Mr. Hubbard. Do you recall -- I apologize if I
already asked this. Do you recall ever speaking
with Mr. Hubbard regarding this project?
No, I don’t remember.
Do you recall Mr. Hubbard being at this project?
I remember him being around for the marina, but
not the Ellis Avenue extension.
If you could please look at the last paragraph,
as well, the sentence that begins, no analytical
data collected were consistent with the existence
of a source area (coal tar pit) in the Carrington
pit location. Do you have any reason to believe
that the state’s data is incorrect that no coal
tar was in the area?
I have no reason to believe that.

MR. TARNOW: Can we take a short break,
maybe five minutes, just to get my last exhibit
together?

(A recess was taken.)
(Exhibit 7 was marked.)

BY MR. TARNOW:
Mr. Carrington, I’d like you to take a look at
another letter, May 23, 1997 from Mr. Ing~aham to
James Dunn. If you can please read startlng on
Page 2, it’s Paragraph 3, and the following
response, starting on Paragraph 3 on Page 2 and
the response at the top of Page 3.

A Okay.
Q If you could look at the second sentence in the

response on Page 3 that reads, "Mr. Hubbard
recalls material removed by the City of Ashland
as natural organic soils unsuitable for roadway
foundation." Do you have any reason to believe
that Mr. Hubbard’s statement that the materials
were removed because they were unsuitable soils
is incorrect?

A NO, that’s correct.
Q DO you have any reason to believe that the

statement that they were natural o~ganic soils
unsuitable for roadway foundation Is incorrect?

A well, I don’t think that’s what they were.
Q And why do you believe that that statement is

incorrect?
A well, how does organic material get four feet,

five, six feet down in a pocket of red clay? How

does it get there? It doesn’t make sense.
Q Are you familiar with peat?
A Sure.
Q Is it possible that this substance that was

removed from this wetland was peat?
A    Yes, it is possible.

(Exhibit 8 was marked.)
BY MR. TARNOW:

Q    And the last exhibit I have for you is No. 8.
just have -- If you can please turn to Page 15,
Paragraph 7.1.

A    Paragraph what?
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7.1.
MR. PATZA: what report is this?
MR. TARNOW: He has the only copy. It’s

the report of testing results by the government
contractor.

MR. TALLMAD6E: what’ s the title of i t?
MS. 6RA6E: Table of contents.
MR. PATZA: It’S one of the SEH reports,

though?
MR. TARNOW: It’s the supplemental

Investigation Report of the Ashland Lakefront
Property.

MR. PATZA: Thanks, Brian.

MS. BAZIS: In the corner it says WIDNR
9401.02, at least on the page I’m looking at.

MR. TARNOW: And Page 3 of the exhibit
appears to be the cover, prepared for wisconsin
Department of Natural Resources.

BY MR. TARNOW:
Mr. Carrington, did you have a chance to review
Paragraph 7.1?

A Yes.
Q Does Paragraph 7.1 regard an investigation of the

soil at the Ellis ProJect?
A It appears to.
Q Does that report conclude that coal tar was not

in that area?
A That’s what it says.
Q Do you have any reason to believe that that

report by the ~overnment is incorrect?
A I don’t Know it it is or not.
Q So you have no reason to believe that that report

is incorrect?
A Right.
Q You stated earlier that you have knowledge of a

company called NSP?
A    Northern States Power.
Q    correct, what is your understanding of this

company and its operations?
A The reason I have a knowledge of NSP is because I

made checks out to the power company when they
were our power supplier here.

Q You made checks out to the company?
A Sure.
Q Because they were your power supplier?
A Power company.
Q Are you familiar with them -- their operations in

any other manner?
MS. BAZIS: objection, vague.

BY MR. TARNOW:
Q Are you familiar with their operations at the

Ashland site?
The place we are talking about?
Correct.
NO.
Are you familiar -- You stated earlier that you
are familiar with a company called xcel Energy?
Sure.
Are you familiar with any of Xcel’s operations at
the Ashland site?
NO.
Are you familiar with the term manufactured gas
plant?
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A Yeah.

Do you know if a manufactured gas plant ever
operated at the Ashland site?

MS. BAZIS: Objection, lack of
foundation.

THE WITNESS: I don’t know.
BY MR. TARNOW:

Is it fair to say then that -- Strike that.
Are you familiar with any types of

by-products produced by a manufactured gas plant?
MS. BAZIS: Objection, lack of

foundation.
THE WITNESS: NO.

BY MR. TARNOW:
Are you familiar with any investigations or
remediations that took place from 1980 to the
present at the Ashland site?

MS. BAZIS: Objection, lack of
foundation.

THE WITNESS: Investigations or
remediations? well, I know there’s been an
ongoing investigation.

BY MR. TARNOW:
Q    And how do you know this information?
A    It’s been in the newspapers and on the news.

Q Is your knowledge of the investigation and
remediation limited to what you have read in the
newspaper?

A    oh, yes.
MR. TARNOW: I think that’s all I have.

Thank you.
EXAMINATION

BY MR. MANDERFELD:
Q    sir, I’m Peter Mandefeld. I introduced myself

before we started. I just have one thing I
wanted to follow up on. Do I understand
correctly that your recollections of your
contacts with either NSP or Xcel or somebody
affiliated with them with respect to this
interview and then the site visit was limited to
you saw something in the newspaper and responded
to it?

A Right.
Q And that was by telephone?
A Yes, I think so.
Q Do you remember who you talked to when you

called?
A     NO, I don’t.
Q was there a telephone number to call in what you

saw in the newspaper?

A There must have been.
Q okay. Then the next contact that you remember is

two men that came to your house?
A well, a couple guys did come to my house.

MS. BAZIS: I will object to the extent
it misstates his prior testimony.

THE WITNESS: A couple guys did come to
my house, but I’m not sure in what sequence that
all happened. I know I called NSP or whoever
first, and I don’t know if somebody called me
back. I just don’t remember how it all came
about.

BY MR. MANDERFELD:
Q    okay. The next thing you do remember is this
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meeting with the two people at your house?
I do remember a couple guys coming over, sure.
Is it your recollection that this meeting and the
visit to the Kreher Park area, that all happened
the same day?
Yes.
Then do you remember any other contact with
either NSP or xcel after the meeting where you
went to the park?
I think I was only there one time with anybody
from this case.

okay. And my question wasn’t limited to just
going to the site, it was just any either
telephone contact or in person contact.
I can just remember the once.
So there’s your telephone call, there’s the
meeting and then there may have been other phone
calls or other meetings, but you don’t remember
anything else specifically?
I’m sure there weren’t any other face-to-face
meetings. I would have recalled that. There may
have been a phone call in there or a couple phone
calls.
The affidavit which was marked as Exhibit 2, do
you remember seeing that and going over it with
somebody after the day that you had the meeting?
Exhibit 2, did you say?
Yes, sir.
That’s the map.
No, it should be the affidavit. Oh, it has the
map attached to it.
Right. You know, I guess I don’t really remember
where this was given, how this was taken care of.
I don’t remember this. I mean, I remember it,
but I don’t remember if it was at my house, if it
was at NSP’s office. I just don’t remember.

DO you have any recollection at any point after
going to Kreher Park going over to an NSP office
and sitting with somebody while something was
typed up?
NO.
what were you told about what these folks were
trying to do, what they were looking for?
I think it was something to do with sole
liability, that they didn’t want to have the
whole liability on them.
what did they tell you about that?
I can’t remember. I just remember something
about liability, that they didn’t think it was
all theirs, that all the liability was theirs.
And by "theirs" you mean?
The power company.
Did they tell you what they were looking for?
NO.
Did they tell you what they were hoping to find?

MS. BAZIS: Objection, vague.
THE WITNESS: No. They probably did, I

just don’t remember.
MR. MANDERFELD: Okay. That’s all I

have. Thank you.
MR. TALLMADGE: I’m going to have just

one or two questions.
EXAMINATION
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BY MR. TALLMAD6E:

Q    I apologize if you have been asked this before.
when the people, the NSP people came to your
home, did they then drive you to Kreher Park?

A I don’t remember if I took my car or rode with
them. I don’t remember if I followed them down
there, maybe.

Q There was a meeting with NSP people down at
Kreher Park?

A Right.
Q okay. Do you remember if this affidavit that is

Exhibit 2 was shown to you while you were still
at Kreher Park?

A I don’t remember.
Q You don’t know one way or the other?
A Right.
Q Do you know one way or the other if the people

from NSP brought the affidavit with them when
they came to your house?

MS. BAZIS: Asked and answered.
THE WITNESS: I don’t remember.
MR. TALLMADGE:

BY MR. TALLMADGE:
Q    You mentioned a fellow named wayne Rado. How do

you say it?
A I say Rado. I don’t know how he says it.
Q R-A-D-O?
A Right.
Q DO you know where wayne Rado lives?
A I ran into him a couple years ago, too. I think

he told me he was living in Eau Claire, chippewa
Fal I s.

Q Do you know who he works for?
A An engineering firm down there.
Q Do you know the name of it?
A NO, I don’t.
Q The other fellow you mentioned was Art Durocher?
A Yes.
Q D-U- R-O-C-H- E-R?
A I think it’s D-E-R -- Well, yeah, right.
Q Do ~/ou know w, here that fellow lives?
A Right now he s passed away.
Q The area of this black material we have been

discussing, can yo.u give me an idea of the size
of the area that it covered?

A Oh, well the area I would have known about for
sure would have been the width of that road.

Q The width of a two-lane road?
A Yes, plus ditches and slopes, so it’s 20, 30, 40

maybe 50-feet long and 50-feet wide, 75-feet
long, 50-feet wide, somewhere in there.

MR. TALLMADGE: I think that’s all I
have.

EXAMINATION
BY MR. PATZA:

Q    Mr. Carrington, my name is Jeff Patza and I just
have a few questions for you, as well. You
stated that when you were doing the surveying for
the extension of Ellis Avenue and you were going
ahead of the actual construction project while
you were doing the surveying you actually saw
some of the black material seeping up through the
ground onto the railroad tracks, ~s that correct?
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Not really on the tracks. It was in the ditch to
the north of the tracks.
It was just seeping up through the ground? You
could actually see the black material?
Yes.
Did the black material that you saw have any
smell?
Yes, I remember a distinct smell.
what was that distinct smell?

something on the order of creosote, a heavy
chemical smell kind of.
can you describe the substance itself, whether it
was thick or watery?
It was liquid, but it was thick and kind of
gooey.
And how much of it could you see seeping through?
was it all over the place or just in one speciTic
area?
well, that ditch is -- wasn’t really a ditch, per
se, but it was a little swale there and it was --
it had it in it.
when you saw that material seeping through the
ground there, did you inform the people that were
doing the construction project of what you saw?
No, I don’t think I said anything, wayne and I
might have talked about it, but that’s as far as
I would have talked about it with anybody.
You talked before about your prior experience
with creosote, and that was on a DOT highway job
that you worked on about 1990, is that correct?
Right.
And you said that during the process of that job
creosote was found, is that right?
They knew it was there. I mean, it wasn’t like

they discovered it. It was planned for. It was
in the plans. It was planned for containment.
So the DOT knew that there was creosote on the
site at this highway?
Right.
And where was this highway project, if you
remember?
I believe it was on Highway 70, but I can’t
remember the town there. I can’t remember.
And Highway 70. I’m sorry, I’m unfamiliar with
that hlghway, where does that highway run, if
you know?
Highway 70 from, you know, through Fifield. The
part we were on was west of Winter. I can’t even
remember west of what the next town is.
Lacuderay (phonetic), it was west of there, but
I’m not sure where.
I’m sorry, but is this in Northern wisconsin?
Yes, Northern wisconsin. Kind of by Hayward,
south of Hayward.
And did the DOT, who you have testified knew
about the creosote, did they inform you that you
would be encountering creosote on the site?
They didn’t tell me, no.
And you have testified that that was how you knew

that the substance you later found on the Ellis
Avenue Project was creosote. How did you come to
find out that the substance that you encountered
working on the DOT highway job was creosote?
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Because that’s what everybody talked about down
there. But that was after I worked on the Ellis
Avenue extension. Then I went to work for
Roffers and we were down at Highway 70 then. I
just phased back to it saying, yes, I smelled
that smell before, I have seen that stuff before.
And that was from the DOT highway project?
Yes.
And when you are saying they talked about it, you
are talking about the DOT or the people on the
constructlon project?
Everybody. The DOT, the guys on the project,
everybody.
And you associate that material which you were
informed was creosote with the material that you
later encountered on the Ellis Avenue Project?
Right.
6etting back to the actual discovery of this
material during the Ellis Avenue Project, when
you talked about when the City of Ashland trucks
came up to haul the material away and the

material was being loaded in the trucks, and I
believe you said it took the rest of that
afternoon and into the next day to complete that
process, did the construction project stop during
that time?
No, I don’t think it did. I think it kept pretty
much on going.
Did they just go around the area that was being
excavated or how did the project continue?
well, the project started from the south and
worked north, when we got to this pit, they just
dealt with that and kept going north.
so when you say "they dealt w~th that and kept
going north," when you say dealt with it, you
mean actually excavating all the material,
loading into the trucks and hauling it away, is
that correct?
Right.              ~
And, again, you testified that process took the
rest of that afternoon and into the next day?
Yes.
Did the construction then not start up again
until that next day when all the material had
been excavated and removed?
well, there only was the one backhoe digging, so

he never quit digging, so the project never
stopped, so it never started up again because it
never stopped.
Let me clarify what I’m asking about. The people
that were working on the construction part of it
behind you that were doing the survey, what
exactly were they doing, and this is prior to the
discovery of the mater~al, just in their normal
course of operations?
well, what they were doing is cutting that clay
down to grade. So when they got to where that
contamination was or whatever it was, they just
would excavate below subgrade, took the material
out, pushed the clay from behind back into the
hole and kept on going.
I see. Do you know whether anyone from either
NSP or ×cel Energy was informed of this discovery
of this black material?

Page 22



19
20
21
22
23
24
25
0056
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
0057
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
2O
21
22
23
24
25
0058
1
2
3
4
5
6

wPC121~1.txt
MS. BAZIS: objection, lack of

foundation.
THE WITNESS: I don’t know.

BY MR. PATZA:
Q    Do you know whether the DNR or any other state

government agency besides the city of Ashland was
informed of the discovery of this black material?

MS. BAZIS: objection, lack of
foundation, calls for speculation.

THE WITNESS: I don’t know.
BY MR. PATZA:

Q    And how was the city of Ashland informed of this
discovery?

A    I don’t know that, either.
Ms. BAZIS: Same objections.

BY MR. PATZA:
Q    If we can get back to your affidavit that was

marked as Exhibit 2, in Paragraph 5 when it says
on the date of this affidavit I visited Kreher
Park with representatives of Northern States
Power Company, do you know was one of those
representatives John wilson?

MS. BAZIS: Asked and answered.
MR. PATZA: YOU can answer the question.
THE WITNESS: I’m thinking. I can’t say

for sure if it was or not.
BY MR. PATZA:

Q    Do you know whether one of the representatives
was someone named LeRoy wilder?

A    I don’t know that, either.
Q Do you know whether one of the representatives

was Jerry winslow?

A Jerry who?
Q winslow?
A No, I don’t know.
Q And then on the second page of your affidavit

that just has that final Paragraph 6 and then
your signature, do you remember signing the
affidawt, Mr. Carrington?

A Oh, yeah.
Q And you remember signing it on september 20th of

1995?
A I don’t remember the date I signed it, but I’m

sure it was -- it was whatever date they showed
it to me, I guess.

Q when you say they showed it to you, who showed it
to you?

A    I don’t remember their names.
Q Do you remember where you were when you signed

the affidavit?
MS. BAZIS: Asked and answered.
THE WITNESS: No, I don’t.

BY MR. PATZA:
Q    DO you remember whether there was a notary public

present when you signed the affidavit?
A     I don’t remember.
Q    And getting back to after all this black material

A

was excavated and then loaded onto the City of
Ashland trucks, did you actually witness the City
of Ashland trucks hauling material away?
I remember they backed up to the backhoe.
so you do remember the backhoe loading the
material onto the trucks?
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Right.
And I’m wondering after that process was
completed, after all the material had been loaded
onto the trucks, did you actually witness or
observe the trucks driving away from that area
with the material?
Sure.
And how far did you watch them travel?
oh, I think they went right down that little road
and took a right down there about 400, 500 feet
and took another right and then backed up in
there and dumped.
Did you actually observe the process of dumping
that material just south of the wastewater
treatment plant?
Yeah. I mean, I wasn’t standing right there
watching them, but I could see them from where I
was,
How long did that process take?

A You mean to go up there dump and come back?
Q Exactly.
A oh, I imagine ten minutes.
Q And do you know how the decision was made to take

that material to that area just south of the
wastewater treatment plant?

MS. BAZIS: Objection, lack of
foundation.

THE WITNESS: NO, I don’t.
BY MR. PATZA:

Q    Do you know whether NSP was aware that that
material was being taken down to that area just
south of the wastewater treatment plant?

MS. BAZIS: objection, lack of
foundation.

MR. TALLMADGE: He’s asking if he knows.
MS. BAZIS: Sorry. I think the

objection was proper.
THE WITNESS: I don’t know.

BY MR. PATZA:
Q    And when you described the width of the area that

was found and you said it was essentially the
width of Ellis Avenue along with maybe the width
of a ditch, that was just the width of the area
that you were surveying as the construction

project was going on, is that right?
A That’s right.
Q Do you know whether there was any investigation

of a further width larger than just where that
road was going to be extended?

A I don’t know.
MR. PATZA: That’s all I have for you.

Thank you, Mr. Carrington.
MS. GRAGE: NO questions.
MR. WOODARD: No questions.
MR. TARNOW: Just one more.

EXAMINATION
BY MR. TARNOW:

Q    You stated earlier that when you were speaking
with NSP they informed you that they did not
think that they were the only liable party, is
that correct?

MS BAZIS: Objection to the extent it
misstates his prior testimony.

THE WITNESS: Yes.
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BY MR. TARNOW:

Q    Did they tell you who else they believed was
liable?

A    NO, I don’t remember.
Q    Did they discuss any other companies with you?

A No.
Q Did they discuss why they believed they would be

liable for coal tar?
A NO.

MR. TARNOW: Okay. That’s all.
EXAMINATION

BY MS. BAZIS:
Q    I just have a couple of follow-up questions. The

insurers’ counsel has showed you a number of
exhibits, and in particular Exhibits 6 and 7 and
8 which are letters or correspondence from the
state of wisconsin, a report by SEH and another
report that apparently is an investigation done
for wisconsin. Did the authors of any of these
Exhibits 6, 7 or 8 ever talk to you about what
you saw at the site that we have been talking
about today?

A No.
Q Did you ever talk to anyone besides the

A

individuals from NSP about what you saw that day,
to your recollection?
No, I don’t think I did.
And you said you were familiar with peat in your
earlier testimony. Did the black substance that
you observed during the Ellis Avenue extension

A
look or smell the same at peat?
NO,

MS. BAZIS: That’s all.
(At 8:33 p.m. the deposition concluded.)

CERTIFICATE OF WITNESS

I, WILLIAM P. CARRINGTON, have read
the foregoing page and the corrections, if any,
having been noted. The same is now a true and
correct transcript of my testimony.
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WILLIAM P. CARRINGTON

STATE OF WISCONSIN
COUNTY)

subscribed and sworn to before me this
__ day of                      , 2006.

Notary Public
In and for the State of wisconsin
My commission expires

STATE OF WISCONSIN )
MILWAUKEE COUNTY )

I, KATHY A. HALMA, Registered
Professional Reporter, do hereby certify that the
deposition of WILLIAM P. CARRINGTON, was taken
before me at the AmericInn, 3009 Lakeshore Drive
East, Ashland, wisconsin, on the 13th day of
December, 2005, commencing at 7:00 in the evening.

That it was taken at the instance of
the Plaintiffs upon verbal interrogatories.

That said statement was taken to be
used in an action now pending in the STATE OF
MINNESOTA, CIRCUIT COURT, HENNEPIN COUNTY, FOURTH
JUDICIAL DISTRICT, in which St. Paul Mercury
Insurance Company, et al., are the Plaintiffs,
Northern States Power Company, d/b/a xcel Energy,
Inc., et al., are the Defendants and Fidelity and
Casualty Company of New York is the Third-Party
Plaintiff and Admiral Insurance Company, et al., are
the Third-Party Defendant.

APPEARANCES
MEAGHER & GEER, PLLP, 33 South Sixth

Street, Suite 4200, Minneapolis, Minnesota,
55402-3788, by MR. JACOB S. WOODARD, appeared on
behalf of st. Paul Fire & Marine, Inc., St. Paul
Mercury and The Phoenix Insurance Company.

MEISSNER, TIERNEY, FISHER & NICHOLS,
S.C., The Milwaukee Center, 111 East Kilbourn
Avenue, Milwaukee, wisconsin, 53202-6622, by MR.
JEFFREY D. PATZA, appeared on behalf of Ranger
Insurance Company, TIG and U.S. Fire.

LORD, BISSEL & BROOK, LLP, 115 south
LaSalle Street, chicago, Illinois, 60603-3901, by
MR. BRIAN TARNOW, appeared on behalf of the London
Market Insurers and INSCO.

GREENE ESPEL, 200 South sixth Street,
suite 1200, Minneapolis, Minnesota, 55402-1415, by
MS. JEANE1-FE Mo BAZIS, appeared on behalf of
Northern States Power Company, d/b/a xcel Energy,
Inc.

CLAUSEN MILLER, P.C., 10 South
LaSalle Street, chicago, Illinois, 60603-1098, by
MR. SAL PELLEGRINO, appeared telephonically on
behalf of old Republic Insurance Company.
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NELSON, CONNELL & CONRAD, S.C., 150

North Sunnyslope Road, Suite 305, P.O. BOX 1390,
Brookfield, Wisconsin, 53008-1390, by MR. PHILIP J.
TALLMADGE, appeared on behalf of Puritan/westport.

HINSHAW & CULBERTSON, LLP~ 222 South
Ninth Street, Suite 3100, Minneapolis, M~nnesota,
55402-3336, by MS. DUANA J. GRAGE, appeared on
behalf of Fireman’s Fund.

MAHONEY, DOUGHERTY and MAHONEY, PA,
801 Park Avenue, Minneapolis, Minnesota, SS404, by
MR. PETER J. MANDERFELD, appeared on behalf of
Allstate as Successor to Northbrook.

That said deponent, before
examination, was sworn to testify the truth, the
whole truth, and nothing but the truth relative to
said cause.

That the foregoing is a full, true
and correct record of all the proceedings had in the

matter of the taking of said deposition, as
reflected by my original machine shorthand notes
taken at said time and place.

KATHY A. HALMA, RPR

Dated this 29th day of December, 2005,

Milwaukee, wisconsin.
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AFFIDAVIT OF RON NYE

STATE OF WISCONSIN)
)

COUNTY OF ASHLAND )
SS.

I, RON NYE, the undersigned, duly depose and state as follows:

1.     I reside at Rural Route 2, Ashland, Wisconsin 54806. I am a 53-year old
lifelong resident of the Ashland area.

2.    I attended grade school and junior high school at the St.Agnes School,
which was located on the top of the bluffand adjacent to-the west end of the Kreher Park
site (the "Site").

3.    I spent a considerable amount of time as a boy on the Site in the late 1940s
and 1950s, involved in both school-sponsored activities as well as playing with my friends
after school.

4.    I recall landfill activities on the v,~.~nd.og.fl~ Site. My friends and I used
to play King of the Hill on the piles of waste that were routinely disposed of intii~=-"

~.^o^ ~^., ,.^:~ ............. , ..... ,._J : ......... ~,,:_ ,..^-~.’r-’~
I remember trucks disposing of a variety of products in this area such as stone, bricks,
masonry block, iron, cinders, demolition debris and roofing materials. Periodically, the
mound of waste was leveled offand when that occurred, my friends and I used to play
touch football in the area. We couldn’t play tackle football because the area still had
debris protruding from the ground. -~" ~o~ ~ ~// ~.,~�. ,,.. ~

5.    I have received no payment or benefit of any kind from any party for
making this affidavit.

Dated this 2o~ day of September, 1995.

Ron Nye

Subsoribed and sworn to before me
this go~_~ay of September, 1995.

Notary Public, .State of Wisconsin
My commission is permanent.
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STATE OF WISCONSIN CIRCUIT COURT ASHLAND COUNTY

GEORGE F. GROSJEANand
DIANE L. GROSJEAN,

Plaintiffs, Case No. 02-CV-150
Deposition of :

NORTHERN STATES POWER COMPDd~Y,
a Wisconsin Corporation, d/b/a
XCEL ENERGY SERVICES, INC., and
AEGIS SECURITY INSURANCE COMPANY,

Defendants,

and

COMPCARE HEALTH SERVICES INSURANCE
CORPORATION, ATRIUM HEALTH PLAN, INC.

Nominal Defendants.

Deposition examination of FRED KOVACE,
taken under and pursuant to Section 804 of the
Wisconsin Statutes and the acts amendatory thereof and
supplementary thereto, pursuant to notice, before
Kathleen M. Bay, Freelance Court Reporter and Notary
Publlc in and for the State of Wisconsin, at the
Ashland County Courthouse, Room 204, 201 West Main
Street, Ashland, Wisconsin, on the 8th day of October,!~
2003, commencing at 1:37 p.m. and concludlng at
2:06 p.m.
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FRED KOVACE, after having been first

duly sworn, testified as follows:
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BEBE U REPORTING - GLIDDEN, WI - 264-2113

Could you state your name and address,

Fred Kovach, 1400 10th Avenue West.

You’ re a retired gentleman?

Yes, I am.

Where did you work?

At the sewage plant.

The Waste Water Treatment Plant?

Right.

For how many years?

Twenty-elght years.

When did you retire?

1986, June 4th.              ~

YeB.

Can you tell me where you grew up, sir?

Ashland.

Q, You went to high school here?

A. I went to grade school. I didn’t finish

school. I started in 9th grade.

Q. Where did you go to grade school?

A. St. Agnes.

Q. That’s Our Lady Of The Lake?

4
Page 1

A. Yes., I did.

Q. What was his position?

A. Mostly he worked in the lab, but also

labor on the outside.

Q. When you worked at the Waste Water Plant,

was it also on the Chequamegon Bay?

A. Yes.

Q. In the course of the work did you see that

Mr. Grosjeanwould have contact with chemicals and so

on to assess water quality?

A. Yes.

Q. Were you involved in that aspect of

testing water?

A. No.

Q. Your position was different from that

altogether?

A.

Q.
A.

A. Just laborer.

Q. There did you work with Mr. Grosjean?

A. Yes, I did.

Q. Did you know him quite well?

3

Q. What was the position you held at the

Waste Water Treatment?



1

4

5

6

Right now it is, yes.

Did you live in that area too?

Yes, I did. I llved on St. Claire Street.

That’s north of St. A~nes is it?

Yes.

Mr. Kovach, did you have contact with an

7 area of creosote or coal tar that would be below the

8 bluff, kind of north of your ho~e?

9 A. Oh, yes. When we were working in there

10 and I helped on a contracting Job for the sewage

11 plant.

12 -. O. To build the plant?

13 ...... A. Yes.

14 O. ¯ Did you work for the City then, or for the

15 contractor?

16 A.. For the contractor.

17 Q. Do you remember the name of the

18 contractor?

19..~ A. I don’t recall.

20 O. Attached to Exhibit 1 is a map and that’s

21 your affidavit, is it, Exhibit 17

22 A. Oh, yes.

25 Q. And that is dated September 2nd of -- I’m

24 sorry, 20th of 1995, correct?

25 A. This date down here?
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A.

0.

A.

1 Schroeder Lu~ber been there?

2 A.     Schroeder Lu~tber was across Prentice

3 Avenue and then this area, there was a derrick there I

4 remember, but I don’t remember if that was Schroeder

5 Lumber Mill or not.

6 Q.      Do locate for us on the map, you’re saying

7 it was to the east of the road?

8 A. That would be east. East, right.

9 O. And east of what we see is the Waste water

i0 Treatment Plant?

11 A. Yes.

12 Q. In this area that we can see on the map to

13 the south of the Treatment Plant, was there an area

14 ever where there was coal tar that was located above

15 the ground?

16 A. There was a spur, railroad spur, and they

17 used to have a tanker there all the time, even when I

18 was a young kid. I remember that. I used to go by

19 there whanZ used to go swimming and fishing. I lived

20 down by the lake.

21 O- On St. Claire?

22 A. Yes. And I used to go swimlng and

23 fishing; then I made that walk along the railroad

24 tracks, go on what they call the pu!p hoist, or dock

25 at the time.

7

Yes, the date right here.

Oh, yes, there you go. Sorry.

That was September 20th, ’95?

Right.

On the back of this, or attached to this,

Mr. Kovach, is a diagram, or a map?

A. I’m not very good at

MR. WEIS: Shall we orient you a

little hit. This is the Waste Water Treatment Plant.

THE WITNESS: Oh, I see. Okay.

MR. WEIS: Okay.

BY MR. RYBERG:

O- Mr. Kovach, you were involved worklng on

the construction of that?

A. Yes. Not that long, but I did work there.

O. Was that built in roughly the 1940’s?

A. It was the late ’40s, I think it was.

Q. In teru~s of the area that you were

involved in assisting the contractor, were you

involved in excavating the soll in this area?

A. I worked all over the srea, right0

landscaping and construction, when they were digging

with a ~lam in that stuff; pulllng the slabs and a11

that up, I had part of that work too.

In the area before this construction, had

6

1

2

3

4

5

6

7

8

9

And we can see the railroad track in this

map?

A. I don’t know if that would be it here

(indicating).

You’re describing the area?

It was closer to the lake though.

You recall the railroad belng --

Yes.

And the pulp hoist or dock, where is that,

BEBEAU REPORTING

10 if you can figure that for us?

11 A. That would be west in this area here

12 (Indlcating).

13 Q. K~nd of on the western end of our map?

~ A. eight.

15 O. That street that you Just had your left

16 middle finger on, is that Ellis?

17 A. Pardon

18 Q. Is that Ellis out there on the left7

19 A. Ellls? Well, that would be -- that’s two

20 blocks east of Ellis,

21 ~. All right.

22 A. In that general area.

23 Q. With respect to the area that you people

24 dug for the Waste Water Treatment Plant, did you

25 encounter any creosote or any unusual substance in the

8

GLIDDEN, WI - 264-2113 Page 2



1 course of digging?

2 A. Yes.

3 Q. Tell me what you found.

4 A. Well, when they dug -- first of all there

5 was contractors that come down there and tested it and

6 said they wouldn’t touch it at a11, the area.

7 Q. Do you remember why that was?

8 A. Because of the slabs. There was a

9 multitude of slabs built in there from -- put in there

10 by Schroeder Lumber Company I imagine. Then this one

11 contractor come in and I was helping with the

12 foundation of the plant and when they would go down

13 ~with the slab, that grease and oll and stuff would

14 Just be dripping off of that and it was just llke I

15 told them, as far as the area is nice now and digging

16 it up and everything to me is -o I think it’s a no,

17 no.

18 Q. In other words, if they were to do that

~ 19 now, you think that’s a no, no?

20 A. Yeah.

21 Q. Back at the time you were working for the

22 contractor, did you get near to that material to smell

23 it and to observe the --

24 A. Oh, yeah. When you raise it over, I would

25 be working.

9

1 Q. What did it smell like, sir?

2 A. Like oil and grease.

3 Q. And in terms of how liquid it was, was it

4 runny, or was it thick?

5 A. Well, with the water you got -- we had

6 water there also, you know. When they brought that

7 clam up, that was mixed in with the water and grease.

8 Q. Do you knowwhere that came from, this

9 type of material?

I0 A. I don’t have the faintest idea.

11 Q. Was there ever any dump that was in this

12 area, do you know, that we see in the map?

13 A. Not that I know of.

14 Q. Was there any landfill use that was made

15 of this area by the City of Ashland that you know?

16 A.     Well, we hauled stuff in there. It wasn’t

17 no -- it was llke reg~lar dirt that they hauled in.

18 Q. For fill?

19 A. And clay, yeab.

20 Q. Was that fill that was used for the plant?

21 A. Used for the plant?

22 Q. Yes.

23 A. Yes. They hauled stuff in around there to

24 cover up and make it look nice.

25 Q. In terms of garbage or disposition of

10
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refuse, anything like that?

A. No.

O. Did the City ever use this area for that

that you recall?

A. No, not that I do.

O. Did you ask anybody what this substance

was that you encountered in working for the

contractor?

A.      Nope. I never questioned anybody on it.

I just worked for a living.

Q. And your date of birth was what?

A. June 4th, ’24. " o

Q. In paragraph three of the affidavit, Mr.

Kovach, "I observed a petroleum type waste mixed in

with the large slabs of wood"; do you see that?

A. Yes.

Q. Have we described that previously in

18 -.answers to questions you’ve told me about that?

19 ,~_.~- A.. a Yes. =~.. ¯

O..     Did your family ever describe what the use

by Schroeder had been; what they were dolngbefore?

A. No.

Q. Any of your friends ever describe that for

you?

A. No.

11

Q. Then you said that you described --

A. I monkeyed around by Schroeder Lumber

Mill. That was every kids thing down there. Monkey

around by the plant. We weren’t supposed to, but we

would go swimming on the end of what they call the

booms. That was west of the Soo Line or Dock and we

swam out there all the time. And we couldn’t help

walklngby there all the time.

In walking by did you ever come upon a

black pond that was located out on the land?

A. I had that brought up to me and I don’t

recall that at at1.

Q.      Okay. At the time that Schroeder’s last

would have operated you would have been about --

Ao

Q.
llke that?

A.

Q.
A.

Oh, boy.
Bight years old, ten years old, somethin~

About ten, yeah.

¯ Did they make railroad ties?

Not that .I know of.

Did they use creosote in finishing any of

the wood products that you know?

A. Not that I know.

Q. Did they stack creosote treated product

anywhere near this area that you know?

12
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1 A. NO, I don’t think so.

2 0- Could you describe on the map there where

3 that tanker was, Mr. Kovach?

4 A. There was a railroad spur, must have been

5 right in here (indicating).

6 Q. You’re indicating an area that runs

7 roughly west and east?

8 A. Yes. Right straight down from the bank on

9 the -- off of that. Who owns that there two blocks

10 west of -- I mean east of Ellis Avenue. It was Just

11 below the bank. Right behind -- they used to have

12 them tanks, NSP, I remember, because when I went to

13-" school I sald boy, if them ever blew up we would be in

14

15

2 Q. Who owned the tanker?

3 A. I don’t know.

4 Q. You described before and I failed to get

5 this on the record, the area of the spur. If I be~in

6 at the area of the Waste Water Treatment Plant --

7 A.      Well, that would be where the open field

8 is from the Treatment Plant and then there’s that --

9 well, that would be right by the bank there.

I0 Q.    All right.

11 A.     Where the railroad went. Then when they

12 pull it down there they would push it" back up on that

16

17

18

20

21

22

23

25

tough shape. Well, right where their storage area iS

now.

Q~ The storage area of NSP?

A. Right over the bank and there was a spur

that used to come in there.

O. So really close to the ravine?

A. Right close to the bank there.

Q. Was there one also by the service road

that we can see on the north?

A. Well, there was a spur there that also

tended to work for the pulp hoist and then when the

pulp hoist pulled out they would pull out this way and

13

1 go up the way here (indicating).

Q. So for our --

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

A. And what else was I going to say. It

slipped my mind there, oh, and they used to take that

tanker and bring it back down and then run it up on

the spur and that tanker laid there all the time

around the clock until they emptied it, or whatever

they did. I don’t know what they did, but I know

there was oll -- it must have been when they were

loading it because there was oil always on the side of

13 spur. I don’t know if they did the signal or when

14 they come down wlth the pulpgondola cars or not."

15 Q. The gondola cars came from where?

16 A. From the north -- Soo Line Railroad.

17 Q. And where was that located?

~18 A. And they loaded pulp. That’s up -- where

19 would that be’, Fourteenth? Fourtew_nth or Thirteenth

20 Avenue East.

21 Q.      So there was a gondola that ran over part

22 of the City transporting things in the air down to the

23 water?

24 A.      Yes. They ship pulp wood. It co~e in

25 rafts and then they loaded it in these gondola cars,

15

1 about 15, 20. Every day they would ship out, but that

2 was their job also to bring that oil tanker down

3 there.

4 Q. All right. And the oil tanker is what you

5 told us about before?

6 A. Yes.

7 Q. The track it ran on was located somewhat

8 near that service road that we can see just to the

9 south of the Waste Water Treatment?

10 A. Yes.

that car.

O. This was on the tanker car?

A. Yes.

Q. On a railroad spur?

A. Yes.

Q. Was it enclosed?

A. Yes.

Q. And you could see occasionally o11

19 material on the side of the tanker?

20 A. Yes.- Every time I went by swimming or

21 fishing.

22 Q. Do you know what was put in and out of

23 that tanker?

24 A. I don’t have the fogglest. I was Just a

25 young kid and it didn’t matter what was in there to

BEBEAU REPORTING -

11 O. And it ran to the west and ran to what

12 appears to be Ellls, and then there was a llne that

13 ran to the south, correct?

14 A.     Yes. That spur now, that was a dead-end.

15 That didn’t go anymore. They had to go down andthan

16 bring it in. That didn’t go through or nothing.

17 Q.     And the spur was something in between what

18 we see as Ellls and just to the south of the Waste

19 Water Treatment?

20 A. Yes.

21 Q. And the tanker was on that spur?

22 A. The tanker was on the spur all the tlma.

23 O. Where it came from and where it went, do

24 you know?

25 A. I don’t know.

GLIDDEN, WI - 264-2113
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1

2

4

5

6
7

8

9

10

11

13

14

15

16

17

18

o.19

20

21

22

23

24

25

3

4

6

7

8

9

10

II

12

13

14

15

16

Q. And what it was doing?

A. No. I knew there was -- I knew it was oll

or so~ethlng dripping down.

tanker

A.

A.

I don, t

Q.

Did you ever get close enough to smell it?

Oh, I walked right by it.

Did it have any odor?

Not that I know of.

Did it have any writing on the side of the

I A. NO, uh-uh.

2 Q. And these tanks that you said that you

3 didn’t want to blow, that that would create a problem

4 for people, how large were they?

5 A. Oh, man. They were pretty g.ood size. I

6 don’t know Just -- I don’t know. I don’t ha~e any

7 idea. I’m pretty poor on feet.

8 Q. Is it your feeling that part of the

car?

Yes, it had writlng.

Do you know what it said?

No. You’re going back a long time for me.

remember my own name sometimes.

Well, yog’re doing great. The tanks that

you said when you would be going to school, that if

they .ever blew, everybody would be in tough shape,

were those on top of the hill?

A. Right on top of the hill. Right across

from where the school is now. And it used to go up    ¯

and down and that -- what was his. name, Gashouse Pete

used robe the head mogul on running them, whatever he

did, because I remember he was a nice man.

company?

A.

9 product that was made by NSP conslsted of a gas that

10 was put in those big tanks and that gas was released?

11 A. That’s what I think It waa. I don’t know.

12 I was Just a young kid, you know, and I didn’t care

13 for nothing in them days, you know. ~.-

14 Q. So at the age of eight you didn’t -"

Gashouse Pete, did he work for the power

15 anticipate this moment that you would be asked

16 questions about what color socks you were wearing?

17 A. I never dreamed I would be sitting here.

18 I’d like to help, but memory ain’t that good anymore.

19 ~i Q...    When you worked at the ,Waste Water

20 Treatment Plant, sir, did you ever get involved in

21 working on any of the lines underground that went to

Yes, he did.

17

Q. And what was going up and down?

A. That must have been the fumes, just like

our se~rage plant, gas build-up would go up; then they

would have to release, or dispense it, or something

and then it would come back down.

O.      This was some gas that got released into

the air?

A. It must have been. I don’t know.

Q. Did you ever see any leakage or runoff

that came from on top of the hill down below, anything

llke that, consisting of oil?

A. No.

O. Did you observe the manufactured gas plant

that was on top of the hill that’s back of the current

NSP facility? Did you ever see that?

A. The tanks?

17 Q. The plant itself. Did you ever see that?

18 A. . oh, yeah, I saw the plant. Sure. I

19 walked right by there when I used to walk and drive to

20 work.

21 Q.      Was there any odor that you noticed by the

22 plant, or adjacent to the plant?

23 A. Not that I know of.

~4 Q. Did you see any spill or runoff from the

25 plant in the period of time that you recall?

18

22 the Treatment Plant7

23 A. No.

24 Q. Were there any breaks in the lines that

25 you knew of that had to be repaired?

19

BEBEAU REPORTING - GLIDDEN, WI - 264-2113

I0 and I don’t remember what year he come.

11 Q. Most of the time he was in.the l~b; in

12 other words, that was his responsibility?

13 A. Yes.

14 Q. Between belng outslde,-or inside, and the

15 duties that Mr. Grosjean did, did you have any

16 recollectlon of which was a greater majorlty?

17 A. Well, I’d sayhe would spend a llttlemore

18 time in the lab, but he was outside quite a bit too.

19 Q.     Do you know what kind of chemicals at all

20 that Mr. GrosJean worked with when he was working at

21 the lab?

22 A.      No, I didn’t know that much about the lab.

23 I know they used to test water and all that stuff avxl

24 people would come in with samples fromthelr holding

25 tanks and that on the farms and stuff and they would

20~
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A. No.

Q. Did you work much with Mr. Grosjean at the

Waste Water Treatment Plant?

A.      I worked quite a bit, but he was mostly in

the lab. He worked outside when he got caught %~p amd

that stuff in the lab; then he worked outside.

Q. How~zny years was it approximately that

you and he worked together?

A. Well, I started down there before he did



i check t~ stuff out. Then they would tell them what

2 to do if they had problems.

3 O.     Specifically what was involved in the

4 chemicals? Do you have any idea?

5 A. I don’t have any idea.

6 Q. Was the tanker car that you described for

7 me before placed generally in this locatlon

8 (indicating) when you were a boy?

9 A. It was always there. Even when I ~rew up

I0 till they disbanded it. Whenever that was, I don’t

11 know.

-~12 Q.      Was there much material that was on the

¯ 13ground, above ground sitting on the ground that you

14 recall?

15 A. Yes, there was stuff on the ground.

16 ¯ Q. Was there any considerable value of it or

17

18

amount of it?

A. NO. It seemed to be like dried up and ;

then they would -- whatever they did, then that mostly

20 was o- I don’t know how they emptied it, but I know

21 they had them valves and all that stuff right on the

22 platfo~m. I remen~r that.

23 Q. And where was the platform?

24 A. It was right beyond the tank. The tank

25 was here (indicating), and the platform w~s right here

21

1

2

3

4

5

6

7

8

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

that?

A.

i

2

4

5

6

10

11

12

13

16

17

o 18

Yes, a box.

Right in this area (indicating}.

Where you think the tanker was.

I’m not sure now.

Your best Judgment.

My best judgment? Okay (indicating).

7 That’s where I would say.

8 O. Do you want to put a "T" on that, sir?

9 A. Alongside or...?

O. Alongside please.

A. (Indicating.)

Q. Thank you. And the platform, could you

draw that?                             -

A.      Well, let’s see. I’ll make a little

(indicating), so they could reach over and hook the

pipes up.

Q. Whose pipes, do you know?

A. Co~e from up above.

Q. Can you put a "T" and a "P" to indicate

where the tanker was and where the platform was as

best you can? Understanding again this is our Waste

Water Treatment Plant (indicating).

A. Yeah. ~nat would be -- that tanker, I’d

say it was about one block from the lake, that tanker.

Right to the south?

Yeah.

Do you want to draw in a rectangle for

Boy, you’re pushing me.

MR. WEI8: When you say "right to the

south", you mean right to the south of the Waste Water

Treatn~_nt Plant?

T~E WITNESS: Well, this is the plant

and the tanker was -- I don’t knOW how much space this

is that you got on this map, but the tanker was right

about here (indicating).

BY MR. RYBERG:

Q. Do you want to draw a rectangle for that?

A. A rectangle?

22
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square for the platform. It was right next to it that

I recall. " " o

Q. Can you put a little "P" for that?

A. (Indicating.)

¯ 19.-- Q÷    Mr. Kovach, who maintained the platform

20 that you know?

21 A. I don’t know. I don’t know that at all.

22 I don’t know. I never even saw anybody coming there

23 and doing this stuff all the times I had been down

24 there.

25 Q. You just saw the presence of the tanker

23

1 there?

2 A. I saw the tanker and I knew they were

3 emptying it and that because I used to see the Soo

4 Line come in with it all the time. Not all the time,

5 but once in awhile I would see them pull it on and

6 remove it.

7 Q. And they might pull it out and remove it?

8 A. I imagine to make up their freight train

9 up in the yard.

10 O- So it would get up above tO the level of

11 the track above?

12 A. Oh, yes. It would go way up by what they

13 call the scale house. That’s where they made up their

14 trains.

15 Q. Where is the scale house located in those

16 days?

17 A. Well, that’s in a railroad yard where the

18 car rackers used to work and the scale house was

19 beyond that. The car rackers repaired the cars and

20 everything.

21 0. Generally from the area we’re looking at

22 right here, is that to the south quite a ways?

23 A.      Oh, yes that’s way up. Yes, that’s way

24 up. They would llne up all their pulp hoist gondola

25 cars with loaded wood pulp and hook onto them and run

24
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1

2

4

5

6

7

8

i0

11

12

13

14

15

16

17

18

19

21

22

23

24

25

1

2

3

4

5

6

7

8

10

11

12

13

14

15

16

18

19

20

21

22

23

25

that all up in that area where they made up the

freight trains.

Q.     The wood came from the pulp factory, is

that right?

A.    Right.
Q.      And the wood would be out in the

Chequamegon and then they would pick it up in the

Chequamegon?

A. Yes.

Q. And then be transported on these gondolas

back to where the Soo Line main part was?

A.     Yes.

MR. RYBERG: Those are ali the

questions I have. Thank you, sir.

THE WITNESS: Thank you.

EXAMINATION BY MR. WEIS:

I have a few, Mr. Kovach, if I can. .DO. I

understand that the rail line where this tanker was

sitting ran to a point that was near the bottom of the

ravine?

A. Yeah. Well, you wouldn’t call it a

ravine. That bank.

O. The bank?

A. Yeah, the bank come over the top and this

Hollday Station was bullt up top that bank. It goes

all the way through. It ends right on Prentice

Avenue. That’s right where it ends, the bank.

Q.     Okay. And do you know, is that the M&I

Bank, or do you know whlch bank that is?

6 A. Bank?

7 O. Yes. DO you know the name of the bank?

8 A. NO, no, no.

9 Q. It’s just -~

10 A. I don’t think there was any name for it

11 Q. Is there a bank there now?

12 A. Yes. "- ¯

13 Q. And do you know which bank it is now?

14 A. Meaning what?

15 Q. The name o£ the bank, if it’s Associated,

16 or M&I, or Ashland Bank? DO you know which bank it

17 is?

18 A. No. I never heard it by any name. It’s

O.

the rail?

A. Yeah, till it was picked up.

Q. The area where this happened was near

where the bank is now?

yeah.

And which bank is that?

19 . al~we call it amongst ourselves~the bank.

20 MR. WEIS: The bank. Very good.

21 Thank you, sir.

22

23

24

25

was just a little ways away. Like this is a bank

(indicating); the railroad was right here.

Q. Right towards the bottom of the hank?

A. The bottom of the bank.

Q. And it was your thought, looking at the 5

situation, that the tanker would be brought down and 6

emptied down at that area? 7

That’s my -- that was my opinion.

And then be taken back up to the top along 9

I0

11

12

13

14

15

The one that comes over from the Main 16

goes all the way through. That bank, it’s     17

RE-EXAMINATION BY MR. RYBERG:

The bank reference you mean to an

embankment of land?

27

Ao

Street. It

still there

Q.
Waste Water

A.

Q.
A.

today.

And that’s directly to the south of the

Treatment Plant?

Yes, that would be south.

Okay.

But that bank runs all the way across.

That’s been there, wall, all the way right down to the

coal dock, the Reese Coal DOck. That bank was --

26
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1 A. Just an embankment of land.

2 Q. Not a financial institution?

3 A. NO. Just embankment. That must have been

4 the end of it.

Q. It ran from the Holiday to the Taco Johns

and continued all the way down to the east down by Our

Lady Of The Lake, correct?

A.     .All the way around the bend there by the

Soo Line Ore Dock and straight up into the yard.

MR. WEIS: I understand now. I

thought you were talking about a bank buildlng at

first.

THE WITNESS: oh, no, no, no. I’m

sorry. Sorry I confused you.

MR. WEI8: That’s my fault; not

yours.
BY MR. RYBERG:

18 Q.     And the tanker you described before that

19 you thought was being emptied in that area, do you

20 know if it was filled or emptied in that area? Do you

21 have any idea?

22 A.      I’m sure it was emptied. I don’t know

23 what the idea -- I don’t know. You got me there now.

24 See, I was Just a kid, you know. I never paid too

2S much attention to this stuff and as far as that

28
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22
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1

3

4

5

6

7

8
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12

13
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16

17

18

19

21

22

23

24

question goes, that’s many years ago.

Did you ever see that pipe that ran from

the platform to the top of the tanker in operation?

A. No. No, never saw that.

O. The use of the material in the tanker, do

you know what became of that?

A. No, I don’t know that either.

MR. RYBERG: Thanks again.

THE WITNESS: You’re welcome.

MR. W~IS: Thank you, sir.

(Deposition concluded at 2:06 p.m.)

CERTIFICATION PAGE
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STA~ OF WIS~NSIN
)      SS:

~HLAND~UNTY     )

I, KATH~EENM. BAY, a Pro£essional
Freelance Reporter, a Notary Public in and for the
State of Wisconsin, do hereby certify that the
foregoing examination of the person stated was taken
before me on the date stated; and

That the same was taken upon oral
interrogatories reported by diskwriter by me,
FreeLance Reporter, Route 1, Box 186B, Glidden,
Wisconsin 54527 at the time and place stated, and by
me reduced to writing, and that the foregoing is a
true and correct transcript of said notee to the best
of my abillty, and of the whole thereof; and

That before the examination of said
deponent this person was first duly sworn by me to
testify the truth, the whole truth and nothing but the
truth relative to said cause; and

That I am not related in any way to any
party, their attorneys or an employee of any of them,
and that I am not financially interested in this
action.

KATHLEENM. BAY
Professional Reporter
Notary Public
State of Wisconsin
My Co~misslon expires 03-12-06.

Dated this
Glidden, Wisconsin.

day of October, 2003,

3O
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AFFIDAVIT OF FRED KOVACH

STATE OF WISCONSIN )

COUNTY OF ASHLAND )

I, FRED KOVACH, the undersigned, duly depose and state as follows:

1. I reside at 1400 Tenth Avenue West, Ashland, Wisconsin 54806.

" 2.    I worked for the Wastewater Treatment Plant located atKreher Park for
28 years beginning in 1956 and retired in 1986.

3.    In 19521 worked for the contractor that built the Wastewater Treatment
Plant. When construction began I observed a petroleum type. waste mixed in with the
large slabs of wood in the area where they were building the foundation for the
Wastewater Treatment Plant.

4.    When I was a young boy (approximately 12 to 14 years of age)I observed
a railroad tanker car parked on the tracks at the end of Third Avenue East on numerous
occasions. My friends and I would play in that areaand I recall seeing on the ground near
this tanker car oil.or other petroleum type liquid 9n numerous occasions.

÷,t~_~ _~�_~_�.e_~ p_~we_~.C~_n.~,. I marked the location that I observed Lhe railroad
tanker ear on Lhe aLLached aerial phoLo wiLh a red marker and place~l my iifitials next Lo Lho

mark.

6.    I have received no payment or benefit of any kind from any party for
making this affidavit.

Dated this ~-o4~--day of September, 1995.
.*;&t I~ovach    ¯

Subscribed and sworn to before me
this ~t~ day of September, 1995.

. ~~,~S/tat~of Wisconsin
My commission is permanent.

NSPWlO0130







AFFIDAVIT OF FRED KOVACH

STATE OF WISCONSIN)
)

COONTY OF ASHLAND )
SS.

I, FRED KOVACH, the undersigned, duly depose and state as follows:

1. I reside at 1400 Tenth Avenue West, Ashland, Wisconsin 54806.

2.    I worked for the Wastewater Treatment Plant located at Kreher Park for
28 years beginning in 1956 and retired in 1986.

3. In 1952 1 worked for the contractor that built the Wastewater Treatment
Plant. When construction began I observed a petroleum type waste mixed in with the
large slabs of wood in the area where they were building the foundation for the
Wastewater Treatment Plant.

4.    When I was a young boy (approximately 12 to 14 years of age) I observed
a railroad tanker car parked on the tracks at the end of Third Avenue East on numerous
occasions. My friends and I would play in that area and I recall seeing on the ground near
this tanker car oil,or other petroleum type liquid 9n numerous occasions.

-.x.re~he~ Stzte~ P-_wer Cc~z_"_y. I marked the location that I observed the railroad
tanker car on the attached aerial photo with a red marker and placed my initials next to the
mark.

6.    I have received no payment or benefit of any kind from any party for
making this affidavit.

Dated this ~-o43--day of September, 1995.
~r~l Kovach

Subscribed and sworn to before me
this ~ day of September, 1995.

~~)t’fof~Wis~nsin
My commission is permanent.
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CORRESPONDENCE/ .-.EMORANDUM
State of Wisconsin

DATE:

TO:

FROM:

SUBJECT:

June 13, 1997

Ted Smith - NOR/Spooner

Jamie Dunn - NOR/Spooner

Abandoned Ashland WWTP Discharge

FILE REF: 4400

As we discussed, Mick Michalsen and I meet with the Ashland City Administrator, Tony Murphy and
City Engineer, Randy Lund about the current water problem at the WWTP. Tony explai.ned to us that
the abandoned facility continues to discharge water from the basement sump pump to the lake. The
water that is being discharged is inflow from the surrounding contaminated soils and groundwater. I
have attempted to contact and left messages for Chuck Olsen since last Friday June 6, with no reply.

I have forwarded an enforcement form through the system.

cc: Gary Kulibert



CORRESPONDENCE/M EMORANDUM
State of Wisconsin

DATE: June 16, 1997 FILE REF: 4400

TO: Ted Smith - Spooner

FROM: Jamie Dunn - Spooner

SUBJECT: Abandon City of Ashland WWTP

CONFIDENTIAL

As we have discussed, Mick Michalsen and I meet with the City Administrator of Ashland, Tony
Murphy, and City Engineer, Randy Lund, Thursday June 5, to discuss the water that is surfacing near
the old WWTP. Tony explained that the old plant continues to discharge water to the lake and has
since its decommissioning. The water infiltrates into the basement and collects in a sump and is then
pumped to the lake. All indications are that the water would be contaminated as the groundwater
surrounding the building has been tested and confirmed contaminated with VOCs and PAHs.

I have attempted to contact Chuck Olsen - Brule a number of times since June 5, including E-mail and
messages at the desk in Brule with no response. This is a hot issue. I have forwarded an enforcement
form through the channels but this should have waters program involvement.

cc: Gary Kulibert - Rhinelander





Tommy G. Thompson, Governor
George E. Meyer, Secretary

State of Wiscr "in \
DEPARTMENT OF NATUre- RESOURCES

Box 7921
101 South Webster Street
Madison, Wisconsin 537

07-7921
TELEPHONE 608-266-

2621
FAX 608-267-3579
TDD 608-267-6897

June 23, 1997

Ivlr. Tony Murphy, City Administrator
City of Ashland
601 Main Street
Ashland, WI 54806

SUBJECT: Old Wastewater Treatment Plant Discharge

Dear Mr. Murphy:

Ptease find enclosed a copy of the analytical data from the water sample collected from the "new" seep
at the abandon WWTP facility. The analysis detected PAH and VOC contaminants present and some at
high concentrations. From this information alone it is difficult to determine the source of the seep.

As we discussed on Thursday, June 5, 1997, in review of all of the information gathered to date as part
of the Ashland/NSP Coat Gas Waste project, no borings have been advanced to the Copper Falls
formation (artesian condition) by the Department of Natural Resources or our consultants. The only
borings/wells that have been advanced to that depth were constructed by Northern Envirom-nental for
the City of Ashland and monitoring wells installed by Northern States Power. I would expect that if
any of these borings or wells were acting as the breach between the artesian condition and the surface,
a seep from a particular boring would manifest itself closer to the actual boring. Again, I feel a more
plausible scenario is that some breach of the clay exists closer to the seep. This could be a piling that
was driven as part of the original facility construction or part of the historic log mill operation, or that
the water originates from the abandon piping from the abandon wastewater treatment plant.

You informed me at the June 5, meeting that water seeps into the basement of the abandon facility and
collects in a sump where it is pumped to Lake Superior. It can be assumed that this water is
contaminated with similar constituents as the groundwater surrounding it. Due to the proximity of the
abandon facility to the area of known contamination and your comments about the strong coal tar and
creosote odors concentrated in the old plant basement reported by city employees, I recommended that
the City sample the effluent from the basement sump for VOCs and PAHs. No further discharges of
the sump water should occur until it is confirmed to be uncontaminated through certified laboratory
analysis. The City should be aware that a discharge of contaminated water to surface water would be
considered a violation of section 283.31(1), Wis. Statutes, Water pollutant discharge eliraination
system; "the discharge of any pollutant into any waters of the state ..... by any person is u~lawful unless
such discharge is done under a permit issued by the department under this section .... ". An alternate
disposal method safeguarding the Lake and ensuring adequate treatment should be determined and
implemented for the interim.

Quality Natural Resources Management
Through Excellent Customer Service



I have contacted Brule DNR Wastewater Engineer Chuck Olson, (715) 372-4866, and Chuck is
available to discuss wastewater issues and options. Please contact Chuck with a schedule for sampling
and correction of the discharge. If you have any questions on this matter please contact me at
(715)635-4049.

{amie Dunn
I-tydrogeologist

enc:
cc~ Mayor Lowell Miller - City of Ashland, 601 IvIain Street, Ashland WI 54806

Gary Kulibert - Rhinelander
Mick Michealsen - Spooner
Ted Smith - Spooner
Chuck Olson - Brule Area Office
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Quality Natural Resources Management
Through Exce/lent Customer Service
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Page

I0,000.00



We R. 8uth~rl~n~ and w:]:l*e 3"~n~ ~

TO
~rantor

i~u%herland 7_a~e r ~ ~,

Gratltee

Date o! Record

Y aa~a~T P2~ ~ 1895

Boor B9 of D Page ~[~

Consideration $ ~ ,000.00

Are Signatures Sealed ? 3~.es.

Are Signatures Properly Witnessed ? ¥0~o

is Instrument Properly Act~nowledged ? Y.on o

Covenant if any

Z~e~crit~tion and "Remarl(~

Conveys madlvlded 1/2 of all lo~.,s d~c,,rfbed in the e~I~gion Of

A~O, ~iTided on~-ha~ ~nto~st In ~he rights, t~tle

~ ~n~sts ~ ~ ~pe~ oonveyed BF W~oons!n Cen~r~l

~1~ O~~ tO ~. C. Oel~, ~- deed ~t~ Dec. ~,

~87, ~d ~oo~ed ~’~. 9, ~, in Yol. 1~ of Dee~, ~ ~55.
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Cl~aracter o: Instrument

A~hl~ ~ounty , et a!,

Defendan us.

tee

Y~is Pendens,

Date of Instrument

Augus% 16, 1895

Date. ot Recorcl

~~gust _16, 1895

Boor 2 of L P Page

ConsRleration $

Are Signatures .Scaled ?

Are Signatures Properly Witnessed ?

Is Instrument Properly Acl~nowledged ?

Covenant i: any

Notice ~f ths l~er~eney of am aetlon te set aside and e~noel

t~xes for !~i, and tax oert£fl m~es upon tax sale for IS92,

upon all lots ~escribe.d in t~-e oaption of ~his abstract,

exoel~t Lot I, Block 26, Elli~ Division of Ashland; .
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Are Signatures Properly Witnessed ?

Is Instrument Properly Acl~nowledged ?

Coveuantffany

Character of Instrument

Lis Penc~.er~,

Date of Ins trument

February 27 ~ 18~.~6

Date of Record

%’ebruar~ 2q, IOt~

Boo~ 2 o~ ~ P Page

Consideration g

Are Signatures Sealed ?

Notlce of pen~.ency cf an actlon to set aside ~nd cancel quid-

claim deed recozded January gS, 189G, in VOlo ~9 of Deems,

pag, e,.~58, eoveri1~ ~ndlvided I/2 of a!l lo~ described Im ~

oapg~on of ~hi~ ab~racg.



W. R. Sut~rland, Yane Sntherlaud,

and SutJm rland Lumber Company,

Grantee

Cllaracter of Instrument

Li~ P~m~ns,

Date o.f Instrument

Date ot Record

April 15, 189~

BooA" ~ of L P P~e

Consideration $

Are Signatures Sealed ?

Are Signatures Properly Witnessed

Is Instrument Properly Acknowledged

Covenant ff any

and

284

Notice of pendency of an aetlon to set

clai~ deed recorded Jar~ary 28, 1895, ~n Vol. 59 of Deeds,

Ds~F..e 558, cover~ un~vlded 1!R of all lots

caption of this abst~aot.



TO
Grantor

~he Ashl~md Realty Company,

Character of Instrument

~a~t Claim Dee~l,

Date of Instrument

Are Signatures Properly Witnessed ?

Is Instrument Properly Acknowledged ?

Covenant if any

Se~mber I~, 18~4
Date o! Record

De~:mher Z6, iSgb

Book 39 of D Page 6~

Consideration $ I~000..00

Are Signatures Sealed ? YeS o

..onvejs all lot, s ooscribed in "~.-

Uollins, ~corded Jan. 9, 18:.~8, in Vol. i~ of Deeds, pace 5650



Orantor

8. 8. l~t~’teld, a~ Reoe~rer ot ~

Clmracter of Instrument

LiS Pende~,

October 15, 3.896

Date ot Record

Ooto’t~o r I~ ,

Book 2 of L P Page 514

Consideration $

Are Signatures Sealed ?

Are Signatures Properly Witnessed ?

Is Instrument Properly" Ackuowledged ?

Covenant if any

2)e.rcrlptlon a.d ~Remarl(~

,~ogIce of the pendency of an ac~:~o~ for partlt~on, involving

aii lots described in ~he oai, tion of
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|. ~. Sutherland, Sane Sutherland,
SutherlA~ Lu~ber CemPany, a~d ]~.
8utherland,            Defendant

ClTaracter of Instrument

Cer~i~t care,

Date of Instrument

Date ot Record

Bool¢ 2 of L P Page

Consideration $

Are Signatures Sealed ?

Are Signatures Properly Witnessed ?

Is Instrument Properly Acl~nowledged ?

Covenant ff any

40O

Sheriff,s Cer~t£icate of Sale on several

Date of 8ale, ]l~../ 28, 1898.

~o Vhom sold: A.W. Sanborn.

executions;

Covers all of Block 25, in Ellis Division of Aahl~nd.



~ po~,poI:vtou.’t~.V £I~Z~do.td luomn.~suI sI

’.,~md~zoo .xoqmtff eclo~



T~mk~n~, PresLden%, an~ W. ~.

Secretary., with oor~orate seal,

TO
Grantor

Cl~aracter og Instrument

Date o~ Instrument

Oe~ber ~, ~96

Date ot Record

~~r 1~ ~96

Boo~" 67 oI D Page ~

Consideration $ 10 ~000.00

Are Signatures ~ealed ?    Yes.

Are Signatures Properly Witnessed

Is Instrument Properly A cA’nowledged

Covenant if any

~e~o

Ack~led~nent defective.

Also &ll the riparian rights and privile~em a~ue~ed and

~ppurten~t to sadd premises, and right of ~ thereto ,Which

&Rrded by the commissioners in partition on Oct. 21,1~96o

Note; )- Acknowledgment reade "Personal!~ eame before me ~.

~omklns and ~. _~. _Pl~lIipe,. instead of W. B. Phillips .



~he Ashland Realty Company, bW W, N.

~omkins, President, and W. 3. Phill~p!

Secretary, with corporate seal,,

TO

Pope and W. ~, Davls,

Grantee

¢l~aracter of Instrument

’       Warran~ ~o~,

Date of Instrument

October 26, 1896

Date ot Record

Sep ~ember 28~, l&O8

Book 6~ of D Page 220

Consideration $ 10,000 o00

Are Signatures Sealed ? Yego

Are Signatures Properly Witnessed ?

Is Instrument Properly Ac~’nowledged ?

Covenant ff any

Conveys Lot 1, ~loek 26, in Ellis Dtv~aton of the Ci~ ofAshland;

Pr~ses ~ right of ~ t~t@, w~ch ~s s~~ ~ ~

C~ss~ne~ In ~t~t~on Oct. 21~ ~96.

Note:- Re-recorded to oorrect error

oorded in Vol. 67 of Dee&s, page 18;



TO

Ashlsnd Real~y Compare.,

Are Signatures Properly Witnessed ?

Is Instrument Properly Acknowledged ?

Covenant if any

Gran tee

Y~OB~

Character oi" Instrument

Date of Instrument

O¢l;ober ~6, ~96

Date ot Recor~

~ov~r ~,

Boo&" 19 of ~ Page ii

Coas/deration $ 8.~000

Are Signatures Sealed ? Yes.

Block ~6, Ellis Division of Ashlm~



~rantor

~ran tee

472

Are Signatures Properly Witnessed? YeB.

Is Instrument Properly A cA’nowledged ? Ye s.

Covenant ff any

Satisfies ~rt~a~e recorded Nove~nber 12, I~96, in VOlo 19

of ~ortgages, pa~e



TO
Gran toy

Pope

Orantee

Character o~ Instrument

Date of Instrument

Nevembe r ~, l~gq

Date ot Record

Are Signatures Properly Witnessed ?

Is Instrument Properly A ckno~vledged ?

Covenant if any    ~goo~t ~ortg&ge to ~ Azhla~d ~altF Co. far

with &ll t~e riparian rights e~l priv!le~e annexed

premises and right of wa~ t~ere~ ;

of Ashland

t~ ~aid



~ra Alrls,

Seedy., w~th

70
~rantor

~rantee

Date of Instrument

Sop tembep ~?,

Date ot Record

8ept~ber ~,

~oo~ ~9 o~ ~ ~ 119

Consideration ~ I~ ,000.00

Are Signatures Sealed ?      Yes.

Are Signatures Properly Witnessed P

Is Instrument Properly AcRno~,vledged ?

Covenant if any

all lobs descri]~ed in t~e caption of this abstract.



TO

Grab tee

1900

Date ot Record

Book ~ of D    Page

Consideration $

Are Signatures Sealed ?

Are Signatures Properly Witnessed ?

Is Iustrument Properly Ackno~qedged ?

Covenant if any

heir at ~w o~ s~.d ~.ecea~ed, al! she resld~e of t~e pe.~Z
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I

Pope Z~mber C4tm~ar~,

Grantee

Are Signatures Properly Witnessed ?

Is Instrument Properly Acknowledged

Covenant ff any

~e.rcri~tion and ~ernar~

Date of Instrument

Date ot ~ecord

N~br~ ry ~, I~ 1

Boo~" ~ o[ ~ Page 6 ~

Consideration $

Are Signatures Sealed ?    Yo~.

~$1sflas rmrtgage recorded September 28, i@98, in Volj 19

of }4orW~.~a£es, l~a4~e 119.



Pope In~ber Cempa~, by W. ~o Dav~s,

Prest:~.cn%, a.~d R. C. Pope, Sooty.,

with corporate seal,

TO
Orantor

1~.so~rm~ Central Railroad

Are Signatures Properly Witnessed ?

Orantee

Character of Instrument

Is Instrument Properly Acl~nowledged ?

Covenant ff any

Cranta full license and permAssion tO occupy in Pe~etu~ty a

stril,, belt or-piece of ~nd 25 feet ~de, for ~he oonst~ot~on,

m~nten~ce a~ op~tion of a spur t~ok upon, over ~d ao~s8

all lo~s descend In th~ c~tion of t~s ~tract.

Aba~o~nt of ~nd re~v~ of s~d tr~ck fro~ said ~nd

s~ll absolu~e~ dete~ne t~ rAghta ~ s~id ~oensee.

5¸2



~residen~, and Win. ~. All,n, See’y.,

wl~h corporate

6ran tot
TO

Wisconsin 6entr~l P~ilro~d Co~q,~r~,

Grantee

¢llaraeter of lnstrumen

Date of Instrument

Date ot Recor~

Foh~ 1 ~ 1899

Bool~ ~ o[ D Page

Consideration $

Are Signatures Sealed ?

Are Signatures Properly Witnessed ?

Is Instrument Properly Acl~nowledged ?

Covenant if any

and ~Remar~

Grauts full liceuse and portal s~ion to occupy, in per~etulty

a strip, belt ,r piece ef la~ ~ feet w~de, for ~

tien, ~inte~ce ~d eperatlen of a ~pur tr~ck upon, ever

across ~i lots described in ~ caption of this abstract.

Ab~do~ent of ~d re~~ov~l of said ~ck from

s~ll absolute~ dete~ine the ri~ts of said licensee.



rap.te~.., of the Pope ~er Company,

TO
~rantor

,Tohn 8ol~roe~er Y~nmber Oo.ng~n~,

Grail tee ¯

ClTaracter of Instrument

Date of Instrument

Date ot Record

Bool~ "g5 of D Page ~

Consideration $ ~0 ,0.00o00

Are Signatures Sealed ?    Yes.

Are SiKnatures Properly Witnessed?

Is Instrument Properly Acknowledged ?

Covenant if any

Conveys sll lots descrlbe~ ~ the oa~tton of this ~bstr~ot.

Znstrument reet~es ~h~t ~y or~ter of rye District Court of t~

~~ State~ for t~ Weste~ District of

1~, Wilber ~. ~vts ~e ~p~tn~ T~s~ of ~ Po~ ~r ~..

d~ notice ~e~of, t~ p~aes deso~b~ ~reln ~re, on

10, 1~1, .sold ~t publio eale ~ said T~tee ~ t~ ~o~ 8c~e~er

~er Co~ for ~0,0~.~, they

for, a~ entttl~ W a de~ tot ~d real estate.



Company, ~nkrupto.

TO

~ma~er

Grantee

Character of lustrument

Order ¯

Date of Instrument

Date ot Record

Fe~r~Y ~, 1901

Bool~ ~ of D Page

Consideration $

Are Signatures Sealed ?

Are Signatures Properly Witnessed ?

Is Instrument Properly Acl~nowledged ?

Covenant if any

l~e~cription and

Order of the District Court of the United States for t~ West-

ern District of Wls~onsi~, l~t~fy~n~ and 0o~£~ ~o s~ bF

Wilber G, ~vis, ~~tee, of the p~perty of sa~ ~~l,t at ~-

~stee ~ deliver a deed of co~ey~ of ~; a~o ~ said

~ee l~di~e~ P~ and d~sc~r~ and ~ve ~tlsfi~ oZ reCord

all le~l and ~].Id liens ~ in~b~ces ~pon ~d to ~Id re~l

No~e~- No certificate.
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7ohm 5cKroe4er TAmber Co.,

~th ~ra~

~r~tor
~0

~sconsin Central B~tle~y Co~ar~,

Grantee

Character of Instrument

~e~aent,

Date of Instrument

August ~a,

Date ot Reco~

Bool~ ~ o[ D Page

Consideration $ $~e ,

Are Si~’natures Sealed ?

Are Signatures Properly ~Vitnessed ? ~!es.
Is Instrument Properly AcA’noi.vledged ? Y~es.

Covenant if any

~)e~cription and ~Rem~r](~

Gran~ ~l .license and permission to fortheith enter into and

~pon, a~d henceforth ocoul~ in perpetuity, a strip, be.it or piece

of la~l IT feet in width, for the construction, ~a/nte~ance and

operation of a spur track upon, over ~nd across, ~ots 1, 2, 3, 4,

5 & 6, in Block 2~: ~llis Division, Ashland;

zt is a~reed that ~on ~he a~a~domnent of said premises b~ said

licensee, ~ts rights in respect tO such part of said land so a~an-

doned shall absolute~ determine.

(~rantor releases grantee from any claim for loss or d~e

to ar~ property alon~ said spur track.



TO
Gra n t or

Geor~,e ~, Bfgelow and ~ohu A, Stewart

Grantee

Character of Instrument

~a r tgag~,

Date of Instrument

Ju~v 1, 18~I
Date ot Record

Sep%emY~ r 16, 1871

BooA" ~    of D Page

ConMderaHon Z 1.00

Are Signatures Sealed ?

Are Signatures Properly Witnessed

Is Ins trument Properly A cl~no wledged

Covenant ff any

has or ~y at a~ tix~ he.after acqu~re~ or i~ ~ ~ ~c~.~ en~-

~ ~, ~In~ between ~even~ Poin~

~ ~ateea a~ll ~ ~II ~o~r ~ ~po~n~ a troasurer,~nd

~ ~ent or atW~ey W ~ecu~e

~t ~ene~l~ ~ ~e~r be~ ~n respect t~reto; and to re~ve~



;ohn A. Ste~F% an~ Yill.i~m L, Bull,

as 2r~.stees under the mor;g~K~,e of ~

Wisconsin Central ~ilro~ COmpa~,

(~rantor
~’0

~tsoonsin Central R~llr~d Oompany,

Grantee

Character of Instrument

D~te o[ Instrument

~iovemb ar 14, 1904

Date ot Record

llovo~ber 18, I~04

Book- 50 of M Page 290

Consideration $

Are Signatures Sealed ? Yes.

Are Signatures Properly Witnessed ?

Is Instrument Properly Acknowledged

Covenant if any

~)e,~ criptlo.



Plaintiff,

¯ , ~, 5utherland,

~ran t or

Defendan t. ~

Are Signatures PJ~operly Witnessed ?

Is Instrument Properly AcRnowledged ?

Covenant ff any

Grantee

Character of Instrument

L,,--�-~ on ~r.emst.i.oa,

Date of Instrument

Date ot Record

Bool~" 55 of ltSo. Page

Consideration $

Are Signatures Sealed ?

and "Remarl~.~

Bxeout~on and ~her~f’s Certi~ic~te.

Date of ~evy, ~ebruary

C~vers- ~d~Ided 1/2 of all lots described in the caption

o~ thls &bstr~ct.

5,9



O9

30 uo’!:’4~’eo eq~ u!: poq.’L:.Xommp s"4o’[ "iTl:’e 30 ~/T Pep~.a.Tpu’n s~m4,oo

g p#leO$ ~oJn~ eu$!£ ~J V

P.~OO~I ~o

Xue j.! ~ueuaao0

d pa2pal.~OU~laV .£l.tadoJd luomnJ~tSUl ~I

d passauit.tAA XiJado.td sa.mleu~..t~ a.¢V

aa l u~.t0
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P. a.  raff,

]~. R. Sutherland~

Pl~n~tff,

~ran lot

GFa/3 tee

Character of Instrument

Date of Instrument

Date ot Record

Boor ~ of ~ tto Page

Consideration $

Are Signatures Sealed ?

Are Signatures Properly Witnessed ?

ls Instrument Properly Ac1~nowledged ?

Covenant if any

2)e, tcri~tion and 7~emar~

Covers undivided ~/~ ot all lots desori~ed in t~e o~ption

of this ~atract.



Defendant.

Character of Instrument

Date ot Record

Book° ~ of lg.t~o~Page

Consideration $

Are S~g’natures Sealed ?

Are Signatures Properly ~Ttnessed ?

Is Instrument Properly Acknoi,~.~’ledged ?

Co~enant if any

Exeout£on and Sher~tff’s Certificate.

Covers. ~mdivided 1/2 of all lots described i~ the ca~tion

of this



~ran tot

Defendant

Grantee

Character of Instrument

Date of Instrument

Date ot Record

Bool~ 5~ of l~l.ao~Page

Consideration $

Are Signatures Sealed ?

Are Signatures Properly Witnessed

Is Instrument Properly Acl~uowledged

Covenant if any

~outton ~d 8heri t~ s Certifi care.

Date of ~evy, February 29, 18~6.

caption of



Dofondan t,

~rantee

Are Signatures Properly Witnessed ?

Is Instrnment Properly Acl~nowledged ?

Covenant if any

~)e~cri~tion and ~i~emar~.r

¢l~aracter oi" Instrument

~ on ~zeou ~ on,
Date or’ Instrument

Date ot Record

Bool~" ~ o:~ii~8O. Page

Consideration $

Are Signatures Sealed ?

~xecution and ShertffBs

Date of Lev~,

Covers und!vided 1/2 of all lots described In the caption

this aSstraoto



sag ~rsnk lforrison~

¢l~aracter of Instrument

Date or Instrument

W. R. 8u~herlsnd~

~ran tot

Defendant.

Grantee

Date ot Record

Book 56 orll~so. Page

Consideration. $

Are Signatures Sealed ?

Are Signatures Properly Witnessed ?

Is Instrument Properly Acknowledged ?

Covenant if any

Febr,.tal~.~ ~.5~ 1~96.

Covers m~lIT ~.~ed

of this a~atra.o’~.

1/2 of all lots described in the caption
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(~ran tor

Defendant.

~rantee

Character of Instrument

~ on ]baJeu~,ton,
Date o[ Instrument

Boor

Cousideration $

Are Signatures Sealed

Date o! Record

of ~llSe~age 162

Are Signatures Properly Witnessed ?

Is Instrument Properly AcRnowledged ?

¯ Covenant ff any

~)e.rcription and ~emork~

Date of T~, February $5, 18g6;

Covers ~ of all lots described cap tlon



Orantor

W. R. Sutherland,

Are Signatures Properly ~Ytnessed ?

Is Instrument Properly Acl~nowledged ?

Covenant if any

Gralltee

Cl~aracter ol~ Instrument

Date o[ Instrument

Date ot Record

Bool~ ~ of ~ ~age

Consideration $

Are Signatures Seale~ ?

~De~cr~l~tion and ~RemarI~

~cseution a~d

D~te of ~ev~, February

CoVers msdtvided l/~ of all lots described in ~b~ oaptAon of

this abstract.



Plaint iff ~

, Grantor

¯ ~ 1~ Sutherl~nd,

Dofenda nt o

tee

Character of Instrument

~ on ~x~t¢ion,

Date of Instrument

Date at Record

¥~bru~r~ ~ X8~6

Book 5~ of ~s~,Oage 164

Consideration $

Are Signatures Sealed ?

Are Signatures Properly Witnessed?

Is Instrument Properly Acknowledged ?

Covenant if any

~xeoutton ~nd ~hertff*s Oertttte~te.

D~te of Lew# , February 2~, 1896.

Craters u~di~tded 1/2 of etll ~ota described in the caption of



~r~n tot

Defendan t.

Grantee

Character of Instrument

~ on Z~eou~en,
Date of Instrument

Date ot Recorcl

april 1, 18e6

BooA" ~ o[ ~d~so .

Consigeration $

Are Signatures Sealed ?

3.69

Are Signatures Properly Witnessed ?

Is Instrument Properly AcA’nowle(lge# ?

Covenant ffany

~)e,rcription and "]~emarl(,r

¯ xeeutton and Sheriff, s Certificate.

Date of ~ , April 1~ 1~96.

Covers un~vided 1/2 of &ll lots descri~sed in the c~Ptlon ~
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The above is an examination of the records in the o/lice of the Clerk of Circuit Court, in and for Ashland Coun-
ty, Wisconsin.

TAX STATEMENT

Of unredeemed taxes affecting the title to the lands described in the Caption of this abstract as shown by the

Tax Abstract in the County Clerk’s office in and for Ashland County, Wisconsin.

DESCRIPTION LOT
T

BLK
R

SALE OF SALE OF SALE OF SALE OF SALE SALE OF SALS OF SALE OF

CERTIFICATE OF ABSTRACTOR.

STATE 01~ WISCONSIN, )
COUNTY OF ASHLAND.~        SS.

I hereby certify that the foregoing are true abstracts from all the entries of record, in the office of the
Register of Deeds, in and for Ashland County, Wisconsin, and further, that there are no tax, judganents, mechan-
ic’s or other liens of record in said county that in any way affect the title to any of the lands described in the cap-
tion of this abstract, at this date, except as herein shown. _

Dated at Ashland, Wisconsin, this ~,’~ ~ day of ~/~i I9Or,~-~

Abstractor of Titles.



OF TITLE





This Indenture Witnesseth, That the undersigned of the County of

ha.~--- requested the Wisconsin Central Railway Company to construct ~,.::~-~::~----~-~---~- -~�2-l~Y-:"-"=track*:=~-

upon, over and across said property above described) substantially in the manner delineated in red !~pon the

plat of said premises attgched to this instrument and marked "Exhibit X," and hereby expressly made a

part hereof; and the undersigned, in consideration thereof, hereby give..~_and g’rant~_unto said Wiscoa-

sin Centra! Railway Company, its successors, lessees and assigns, full license and permission to forthwith

enter into and upon and henceforth to occupy in perpetuity, free from the benefit of all exemption laws, a

strip, piece, belt or parcel of

width, [or the construction, maintenance and operation of said track:=--~:; and the undersigned hereby

acknowledge~ that ...... .~ ............. ha~__.received full consideration for the foregoing grant. It is

agreed that if and when the said Wisconsin Central Railway Company, its successors, lessees, or assigns

shall have removed its track~-_--_ from said land, and shall have wholly and permanently abandoned the same,

then and in that case rights of the above named licensee, its successors, lessees or assigns, in respect to such

part of said land so abandoned shall absolutely determine.

As a moving consideration thereto, the undersigned for .....2k~_~_~:-~.:.:~heir-s~ personal representatives,

successors and assigns, hereby expressly release_._’~said Wisconsin Central Railway Company, its successors,

lessors, lessees, and assigns, of and from any and all demands, claims, rights of action, cost or expense,

arising" or to arise in an)’ mam~er in whole or in part from loss or damage to any property owned’by or in

which said undersigned.:-_-:~-~:-l-~,==.=-=~-interested, or in which ===,.=-_--~-~--~:-:--, .----=..may permit now or hereafter,

to be placed upon or along said-_--=:_~_ _~__~_ __t~--:~_,:track, and all injury or damage to any person or persons

other than employees of said Company, from the negligent or other operation thereof by any person or cor-

" -poration whatsoever, and hereby agree~ tosave harmless and indemnify said Company, its successors, les-

sors, lessees and assigns therefrom.

Signed, sealed, executed and delivered this___ .... day of ..........................A. D., 1 ......

In Presence of



4~v.er~-ttrtder my.. hand., and .... .....-~- ::=.-seat th,i.s=.:.: ............................~ :day of .......................i .......

in and for said County in the State aforesaid;’do hereby certify, that

personally kt~oWi~ to ~" ~o be the idemical person ..... described in a~d

whose ~e ........ "~ubscribed to the foregoing i~strument as

.g~or.__2_. and who executed the game, appeared before me this day in
person and icknowledged to me that__ ..... ....signed, sealed and de-
livered said instrument as and that the same is .....==. free and
voluntary act and deed for the uses and purposes therein set forth, includ-
ing the release a~d waiver of the right of homestead.

,,.;~/ in and for s~id County in the State aforesaid, do hereby certify, that

". ::~ ........................ ] ....... ~ ’ ~1 ~¢~ ~~~ ~_~
~’ ~,;~, a~d fI~H~I v~:~ o~ ~;~ "~;.~ , ~ ,~     / I .... ~-~ ..........................................................

___ ............................
~ ,~-+--- , perIonally Inown to be the ~dentic~l person+ +ho~e name~ are

+ ]~ ~. ~~/ ....---~ ...................
~--- : ..........

to the foregoing ~nstrument ~ Prestde~t a~d Secretary, respeattvely, of

............................................................ -_-_Company, the corporation described in and
that executed said instrumeat as grantor, appeared before me this day in
person, and who being by me duly sworn, did severally acknowledge
and say that they are respectively the President and Secretary of said

Given under my hand and ......

Z

........ seal this

:::::-::z_:’z.’_:__"_.z__:__~___-~Company, and the seal affixed to the foregoing

instrument is the corporate seal of said Corporation, that they signed,

sealed and delivered the same in behalf of said corporation for the pur-
poses therein specified, by authority of its board of directors, and* that zaid

it~strument is the free act and deed of said Corporation.





This Indenture Wi! nesse! h, What the undersigned of the CoU.nfy of

to construct ....... ~.. .... track...-:’~-.., upon, over and across said property above described, substantially in the

manner d~lineatod in rod upon the plat of said premises at~ache,.t f.o this instrument and marked "Extfibit X," and

hereby expressly made a [,art hereof; and the undersigned, in consideration thereof, hereby give .~.... and grant~...., unix)

its successors, lessees and assigns, full licens~ and permission to forthwith enter into and upon and henceforth to

occupy in porpo{uity, #co from the benefit of all exemption laws, a sgrip, piece, belt or parcel of land..

maintenance operationOf said

graek~. ; and the undersigned hereby aeknowlodge~., ~hag.....,.,~/~ .............ha~.,r~eived full consideration for

fore~d~ ~r~nf, ~ i~ ~re~ ~ i~ ~ w~e~ ~ ~i~ .....................................................
.. _    ~- ~ -

its ~raek..-..from said land, and shall have wholly and permanently abandoned the same, then and in that case rights of the

above named licensee, its successors, lessees or assigns, in respect to such part of said land so abandoned shall absolutely

determine.

As a moving consideration thereto, the undersigned for.i~.~.~.t/~..~./.~-O...4~a~ personal representatives, successors

a,ad assigns, hereby expressly reloase~,, said ..................................... --’,i~.~’/-/.-L".I~I-.4~,,~,,. ..................................

.............................................................................................. Company, its successors, lessors, lessees and assigns,

and the Receivers, of and from any and all demands, claims, rights of action, cos~ or expense, arising or to arise in any

manner in whole or in part from loss or damage to any property owned by or iu which

interested, or in whieh...’-~:.../.~-- ........... may permit now or hereafter, to be placed upon or along said., fi/~..F~..track, and

M1 i.njury or damage to tiny person or persons o~her than employees of said Gqmpaay, from tim nt~gligent or other

operation thereof by any person or corporation whatsoever, and hereby agreo.~.., to save harmless and indemnify said

Company, its successors, lessors, lessees and assigns and said I~eeeivers therefrom.

In Presence of



in and for saidCounty in the State aforesaid, do hereby certify, that

personally known to me to be the identical person ...... described in and whose
name .................... subscribed to the foregoing instrument as grantor ...... and who

executed the same, appeared before me this day in person aud acknowledged to me
that ..................signed, sealed and delivered said instrument as and that the same

is ....................free and vohmtary act and deed for the uses and purposes therein

set forth~ including the release and waiver of the right of homestead.

Given undor my hand and ........................ seal this ................................. day of .................................. A. D., 189 ......

personally known t,o be the identical persons whose names are subscribed to the

foregoing ins~ru/~ ~s P~esident and Secretary, respectively, of

.t",, ..,,~.
.................................................................................................... Company,

the corporation described ia and that executed said instrument as grantor, appeared
before me this day in person, and who, being by me duly sworn, did severally
acknowledged and sav~~ a~~; Presiden~ and Secretary

of said ..............................

................................................................................... Company, and the seal

affixed to th~ foregoing instrument is the corporate seal of said Corporation, ~hat

they signed, sealed and delivered the same in behalf of said corporation for
purposes therein specified, by authority of its board of directors as, and that said
instrument is the fr~e act and deed of said Corporation.

G~v~,n nn,lm: my band and .....~ ....... seal this ............ day of ....... A. D., 1S

.............. .............





This Indentut e roLlitnesse h, That the undersigned of the County of
@~4_//’i,~,b~d~.-4- and State of--Wisconsin being the ownerLof the

following described land,

(._5.), six (8), in Block twenty-five. (25) and part of Lots fifteen

(15): sixteen (16): seventeen (17), eighteen (18), nineteen (191.__

.____~.. ]_B~k,tJ~tnty~three (33), E~!~_.. Division, Ashland, together with.

the riparian rights appurtenant thereto ............. ~

~.~-~7- 7~ ......................... .

...... "~72][~.]~ ........................................................................................................................................................located in the

County of ........._~hl.a~d ................................................., State of

ha~requested the Wisconsin Central Railway Company to construct

upon, over and across said property above described, substantially in the manner delineated in red npon the

plat of said premises attached to this instrument and marked "Exhibit X," and hereby expressly made a

part hereof; and the undersigned, in consideration thereof, hereby give ~-~-and g’rant~-~--unt° s~dd Wiscon-

sin Central Railway Company. its successors, lessees and assigns, full license and permission to forthwith

enter into and upon and henceforth to occupy in perpetuity, free from the benefit of all exemption laws, a

strip, piece, belt or parcel of land. seventeen (17) feet in

width, for the construction, maintenance and operation of said track~; and the undersigned l~ereby

acknowledge ~_~_that.~ it
ha S received full consideration for the foregoing grant. It is

agreed that if and when the said Wisconsin Central Railway Company, its successors, lessees, or assigns

shall have removed its track---from said land. and shall have wholly and permanently abandoned the same.

then and in that case rights of the above named licensee, its successors, lessees or assigns, in respect to such

part of said land so abandoned shall absolutely determine.

As a moving consideration thereto, the undersigned for "ltsel~ t :[ts~-~.~a~, personal represen-

tatives, successors and assigns, hereby expressly releases said Wisconsin Central Railway Company, its

successors, lessors, lessees, and assigns, of and from any and all demands, claims, rights of action, cost or

expense, arising or to arise in any manner in whole or in part from loss or damage to any property owned

by or in which said undersigned~ iS ----~interested, or in which~ it .... may permit now~ or here-

after, to be placed upon or along said- 8put ~track, and all injury or damage to any person or persons

other than employees of said Company, from the negligent or other operation thereof by any person or cor-

poration whatsoever, and hereby agree~to save harmless and indemnify said Company, its successors,

lessors, lessees and assigns therefrom.

Signed, sealed, executed and delivered this

(Co~porate S~al)

10}£t  SCHROEDER LUM]  TR CO.

president



Cow

in and for said Cou. "n the State aforesaid, do .lereb) certify, that

whose name ..... subscribed to the forek?~, instrument as
grautor~and who executed the same, appearedbefore

person and acknowledged to me that ..... signed, seale~l de.
livered said instrument as amt that the same is~._      ffee~

voluntary act and deed for the uses and purposes therein set forth, i~clud-~
in~ the release and waiver of the riffht of ~omestead.      ’

Given under my ha~d and . seal this day of ...... ~. D., 1

in and for said County in the State aforesaid, do hereby certify, that

pe;;~nall,.       ., ;2~,~Vn~, ~2%~, ~2ical. persons whose names are subscribed

to the fore~,~iN~ instrument as President a~d Secretary, respectively, of

____.~-~._..~.~ _-~.. ~.._____Company, the corp,rati,m described in and
that executed said instrument as grantor, appeared before me this day in
persrm, awl who, being bE me duly sworn, did severally acknowledge
and say that ~hey are respectively the President and Secretary o[ said

Company, and the seal affixed to the foregoing
i,struine~t is the corporate seal of said Corporatiom that they signed,
sealed and d, livered the same in behalf or’ said corporation for the pur-
poses therein specified, by authority of its board of directors, and that
said instrument is the free act and deed of said Corporation.                                              .-.

Given under my hand and ........ seal this_. _.~day of. ~=_A. D., 1_t--°.--="

0    ~ ¯ ~ ~ ,= I





This Indenture rJditnesseth, That the undersigned of the County of

~l~au]¢,~.~. and State of ........~!JJsRoxlet:l_r! , being the owner~of the

~Ivislon ~,n the ~ity of Ashland

the ~seons~1 ~ntr~l Railway

, State of

.located iu tlie

County of Asbland Wi Sc O~2D_~_ ...................

ha_B__requested the Wisconsin Central Railway Company to construct_~.~._a.~_ track~

upon, over and across said property above described, substantially in the manner delineated in red upon the

plat of said premises attached to this instrument and marked "Exhibit X," and hereby expressly madea

part hereof; and the undersigned, in consideration thereof, hereby give--and grant.~unto s~id Wiscon-

sin Central Railway Company, its successors, lessees and assigns, full license and permission to forthwith

enter into and upon and henceforth tooccupyiu perpetuity, free from the benefit of all exemption laws, a

strip, piece, belt or parcel of laml seventeen _~7 ) f~et ~R~.

width, for the construction, maintenance and operation of said track~; and the undersigned hereby

acknowledge_~that i~ ha.~received full consideration for the foregoing grant. It is

agreed that if and when the said Wisconsin Central Railway Company, its successors, lessees, or assigns

shall have removed its track__from said land, and shall have wholly and permanently abandoned the same,

then and in that case rights of the above named licensee, its successors, lessees or assigns, in respect to such

part of said land so abandoned shall absolutely determine.

As a moving consideration thereto, the undersigned forl~gO~ ~nd ]~g heirs, personal represen-

tatives, successors and assigns, hereby expressly release~said Wisconsin Central Railway Company, its

successors, lessors, lessees, and assigns, of and from any and all demands, claims, rights of action, cost or

~xpense, arising or to arise in any manner in whole or in part from loss or damage to any property owned

by or in which said undersigned_..~_~interested, or in which~ may pcrlnit now or here-

after, to be placed upon or along said~~track, and all injury or damage to any person or persons

other tbau employees of said Company, from the ucgligeut or other operation thcreof by any person or cor-

poration whatsoever, and hereby agree~to save harmless and indemnify said Company, its successors,

lessors, lessees and assigns therefrom.

Signed, sealed, executed and delivered this

In Presence of

day of Al~l~__t_____,A. D., 190_f!,_

I
’OH~I

ount

~CHROFA)FA~ LUI£BER CO)~PA]~Y.



STATE OF

(~,OUNTV OF.

in and for said Coutlty in the State aforesaid, do hereby certify, that

personally knowu to me to be the ideutical person__described in and
whose name.                subscribed to the foregoing instrument as
grantor.__and who executed the same, appeared before me this day in
person and acknowledged to me that signed, sealed and de-
livered said instrument as and that the same is free and
voluntary act and deed for the uses and purposes therein set forth, includ-
ing the release and waiver of the right of homestead.

Given under my hand and seal this day of_

STATE OF._ Wise

iu and fgY said_~County in the State aforesaid, do hereby certify, that

persmlally l<m,wn~ to be the identical persons who~e nam~ are subscribed

to the fore~oir~�{ instrument as President and Secretary, respectively, of

..........~ohn_..Sehro e~ee ..L~wz~o~ ...........................

..................... Company, the corporation described in an’d

that executed said instrument as grantor, appeared before too. this day in

person, and who. being by me duly sworn, did severally acknowledge
and say th::t they are respectively the President and Secretary of said

.--~ohn-a.chra~de r Lumb e r

Company, and the seal affixed to the foregoii~g
instrument is the corporate seal of said Corporation, that they signed,
sealedat~d dolivered the same in behalf of said corporation for the pur-
poses therein specified, by authority of its board of directors, and that
said instrument is the free act aud deed of said Corporation.

Given under my band and seal this






